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In the Circuit Court of Warren County, a jury found the appellant, Patrick Higgins, guilty of three 
counts of issuing and delivering "bad checks" in violation of Section 97-19-55 of the Mississippi 
Code of 1972,ill Because the amounts of each of the three checks exceeded $ I 00, the trial judge 
sentenced Higgins to serve a term of three years on each count pursuant to the provisions of Section 
97-19-67 of the Mississippi Code of 1972.ill The trial judge ordered that Higgins serve these three 
sentences consecutively for a total of nine years, "suspended upon his completion of the program at 
the Jackson County Restitution Center." The court also levied a $1000 fine for each count of felony 
bad check for a total of $3000, but it suspended Higgins's payment of these fines on the condition 
that he pay Southern Lock & Key the sum of $605.05, which represented the total of other checks 
drawn on the account of Delta Glass Repair, Inc., in what was then the First National Bank of 
Vicksburg, but is now Trustmark National Bank. As a part of Higgins's punishment, the trial court 
ordered him to make full restitution to Southern Lock and Supply Company. We reverse and render 
the trial court's judgment and sentencing order because we fmd that the evidence was insufficient to 
support the jury's verdict of Higgins's guilt of those three counts. 

I.FACTS 

We recite the facts in the light most favorable to the evidence which the State adduced for the jury's 
consideration. Southern Lock and Supply Company (Southern), a wholesale distributor of security 
products such as locks, keys, and safe door closers, is located in Pinellas Park, Florida. Delta Glass 
Repair, Inc., (Delta) was a Mississippi corporation which was domiciled in Vicksburg, Mississippi. 
The appellant, Patrick Higgins, served as president and secretary of Delta, and Lynn Higgins, to 
whom Higgins was once married, served as Delta's treasurer. Southern maintained an open account 
for Delta. Delta purchased merchandise from Southern on its account, but when Delta experienced 
difficulty in paying its account, Southern began to send merchandise by United Parcel Service (UPS) 
cash on delivery. The address to which Southern sent each of Delta's orders was 106 Linda Drive, 
Vicksburg, Mississippi 39180, which was the address of Higgins's residence. UPS would return to 
Southern by mail Delta's checks which its delivezy persons received when they made C.O.D. 
deliveries at that address. 

Delta maintained a checking account in First National Bank of Vicksburg (FNBV), now Trustmark 
National Bank, Southern received Delta's check no. 15154 for $434.01, dated August 20, 1993, in 
payment of an order which it had sent Delta via UPS, but FNBV returned this check to Southern 
with "ACCOUNT CLOSED" stamped on its front Southern next received Delta's check no. 15155 
for $1,326,21, dated August 26, 1993, in payment of an order whfoh it had sent Delta via UPS, but 
again FNBV returned this check to Southern with "ACCOUNT CLOSED" stamped on its front 
Finally, Southern received Delta's check no. 15156 for $1,313.84, dated August 27, 1993, in payment 
of an order which it had sent Delta via UPS, but for the third time, FNBV returned this check to 
Southern with "ACCOUNT CLOSED" stamped on its front. 

Joan Hart, Southem's credit manager in Pinellas Park, Florida, called Higgins about these checks 
which FNBV had returned, and Higgins told her that she could re-deposit them. When the checks 
were again returned by FNBV, Higgins told Hart that he would send a cashier's check to cover them. 
Higgins sent one cashier's check in the amount of $900 to Southern, but this amount paid for only 
two checks which FNBV returned and left a balance of$!6.82. Southern sent Delta a check in the 
amount of $16.82 to refund this balance. The three bad checks for which Higgins was indicted did 
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not include these two checks which were paid from the proceeds of this $900 cashier's check. 

After the remaining three checks were not paid, Ms. Hart contacted the district attorney's office in 
Vicksburg and talked with Andrea Hunter in the bad check division of that office. Ms. Hunter sent 
Ms. Hart some forms entitled "15 Day Legal Notice Letters." Ms. Hart completed tfiree of these 
fonns, one for each of the three checks which FNB V had returned, and mailed them, certified mail, 
return receipt requested to "Delta Glass Repair, Inc., P. 0. Box 820651, Vicksburg, MS 39182." 
These three letters, which were addressed to "Delta Glass Repair, Inc., 106 Linda Dr., Vicksburg, 
MS 39180,"ill advised the recipient that "you have fifteen (15) days from receipt of this notice to 
tender payment of the full amount of such check .... Unless this amount is paid in full within the 
time specified above, the holder may assume that you delivered the instrument with intent to defraud 
and may turn over the dishonored instrument •.. to the proper authorities for criminal prosecution." 
Section 97-19-57 of the Mississippi Code of 1972 requires that this notice be delivered to the 
accused prior to initiating criminal charges against the maker or drawer of the bad check. Southern 
received the return receipt for the delivery to Delta Glass Repair, Inc., which indicated that the letters 
had been delivered on September 28, 1993. The signature on the return receipt was hardly a scrawl, 
and the State made no effort to identify it as that of Higgins. 

After Southern received the return receipt, Ms. Hart received a telephone call from Higgins, who 
offered to re tum some merchandise to trade for "some of the money of the checks," but Ms. Hart 
declined Higgins's offer because she "would have no way of knowing" whether the merchandise had 
.come from Southern because she had never seen it. Ms. Hart received no further response from 
Higgins, so she notified Andrea Hunter with the district attorney's office that the three checks for 
which Higgins was later indicted had not been paid. 

II.TRIAL 

After several conversations with Higgins or his attorney, Ms. Hunter arranged for a warrant to issue 
for Higgins's arrest on the three checks for which the grand jury subsequently indicted him in Warren 
County. Higgins's trial ensued on the three-count indictment The State called three witnesses, who 
were Joan Hart, Southern's credit manager; James E. Stirgus, Jr., Assistant Vice President and 
Security Officer for wh.at was FNBV but is now Trustmark Bank; and Andrea Hunter, the Victims' 
Assistance Coordinator for the office of the district attorney, who also worked in the worthless check 
unit of that office. Ms. Hart's testimony on direct examination by the.State was consistent with our 
recitation of the facts. Of interest to this Court is the following cross-examination by Hlggins;ill 

Q. Have you ever seen the defendant before today in your life? 

A. This is my first time. 

Q. And do you have any knowledge as to who signed the checks? 

A. No, sir. I do not. 

Q. Do you have any knowledge as to who signed the green return receipt post card? 
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A. No, sir. I do not. 

Q. And you have no personal knowledge of who signed that check? 

A. No, Sir. r do not. 

Q. What is my name? 

A. Patrick Higgins. 

Q. Do you have any personal knowledge of that, other than I'm the defendant in this action? 

A. No, that's all. 

Q. So you don't know if I'm Patrick Higgins, Sr., or Patrick Higgins, Jr.? 

A. That's correct. 

Q. Or even if I'm Patrick Higgins? 

A. That's correct. 

Q. You didn't see me write the checks? 

A. No, sir. I did not. 

Q. You didn't see the person·· whoever wrote the checks -- write the checks? 

A. Right. 

Q. And you didn't see anybody hand those checks to anybody? 

A. That's correct. 

A portion of the record pertaining to pre-trial motions indicates that Higgins had a four-year-old son 
named Patrick Higgins, Jr. The record further indicates that Higgins had listed his four-year-old son 
as the .vice-president of Delta. 

The State's second witness, James E. Stirgus, testified about Delta's commercial checking account 
with FNBV. He established that the account was Qpened on "9-24 of'92, 1992," and that it was 
closed "8-27-, 1993." Stirgus explained that the bank had closed the account because "[t]he account 
was non-sufficient funds, and we closed it because the account was in overdraft." The amount of the 
overdraft deficit was $1,564.58. He then testified that the bank stamped the three checks for which_ 
Higgins had been indicted "Account closed" and sent them back to Southern because FNBV would 
not pay the checks. As an exhibit to Stirgus's testimony, the State introduced a copy of Delta's 
corporate resolution to open up a checking account. The resolution stated that Higgins as president 
and secretary; his wife, Lynn Higgins, as treasurer; and Patrick Higgins, Jr., his four-year-old son, as 
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vice-president, were authorized to sign checks drawn on Delta's commercial checking account. 

On cross-examination, Stirgus answered the following questions by Higgins as follows: 

Q. Okay. Do you know who wrote those checks? 

A. I have no idea. 

Q. Do you know who sent those checks? 

A. Do I know who sent them? 

Q. Yes. 

A. No, sir. 

Q. Do you know where they were written? 

A. No, sir. 

Q. Do you know what they were used in payment for? 

A. No, sir. 

The State's third and last witness was Andrea Hunter, who testified about her role in providing Ms. 
Hart with the necessary fifteen-day notices to mail about the bad checks and about her two telephone 
conversations with Higgins, the first of which occurred when Higgins was in the presence of the 
attorney who was then representing him. She then explained the procedure to collect bad checks 
which the office of the district attorney followed. Included in her explanation was the :filing of 
criminal charges if the accused did not pay the checks. 

As with the first two witnesses for the State, we quote the following excerpts from Higgins's cross­
examination of Ms. Hunter: 

Q. Is the signature, the signature of Patrick Higgins, Jr., or Patrick Higgins, Sr.? 

A. Patrick Higgins--well, I don't know. It's kind of hard to read. 

Q. Do you have any personal knowledge as to who signed those checks? 

A. You did. 

Q. Did you see me sign those checks? 

A. No. I did not see you sign those checks. 

Q. Did I ever tell you I signed those checks? 

A. You never told me you didn't. I mean--

Q. Did I ever tell you that I signed those checks? 
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A. Not that I remember. 

Q. So the truth of the matter is you don't know who wrote those checks, or who signed them-­
personal knowledge? 

A. I did not see you write the checks. No. 

Q. Did you see somebody write those checks? 

A.No. 

Q. How do you know whose signature that is? You testified that you have personal knowledge 
of the signature. How do you know whose signature that is? 

A. Number one, you never told me that it wasn't your signature. 

Q. Excuse me. Please, refer to the defendant as "the defendant." 

A. The defendant never told me that it wasn't his signature. The defendant is the person who is 
the president of Delta Glass. I don't know how to answer that question. 

Q. You didn't see anybody write those checks in August? You never saw those checks before 
February of'94? 

A.No. 

Q. So you have no idea who issued the checks, personal knowledge? 

A. Other than the conversations that you and I had concerning you trying to take care of these 
checks, no, I did not see you write them. 

Q. And you spoke to Mr. Higgins as a representative of Delta Glass Repair; is that correct? 

A. Yes, sir. 

Q. How do you know that the defendant is the president of Delta Glass? 

A. Because he said so. 

Q. He said it to you? 

A. Yes, in my presence. 

On re-cross examination, which the trial judge allowed because the State asked Ms. Hunter about · 
whether she had personally met Higgins, Higgins again questioned her about how she knew the 
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checks had been written in Vicksburg. The record reflects the following: 

Q. I have one last question. On these three checks that you have in front of you, how do you 
have personal knowledge of where those checks were written? 

A •. Where they were written? 

Q. Yes. 

A. Because it was COD •• the merchandise was •• 

Q. This is personal knowledge that you have. You saw them written in Vicksburg, Mississippi; 
is that correct? 

A. No, I said I did not see you write those checks. 

The State rested after Ms. Hunter testified, and Higgins then moved for a ~irected verdict "based on 
the fact that the State had not introduced enough evidence to sustain their burden of guilt beyond a 
reasonable doubt .... " After Higgins's very brief argument on the motion for directed verdict, the 
trial judge opined as follows: 

These checks were dishonored as being closed account checks. They were not honored. A 
fifteen-day notice was issued by Southern Lock to the corporation of Delta Glass with the 
address given. Conversations were had with Mr. Higgins, the defendant, as testified to by Ms. 
Hart about the said checks. The inferences that can be drawn on this and also the statute puts 
upon the defendant the presumption thatthe said checks were indeed written in the State that 
the bank was drawn on; and that the checks were indeed written by the defendant; and that the 
presumption that the checks were written with the intent to defraud. That, however, is a 
rebutable presumption. With that, the Court finds that there is prima facie evidence presented, 
sufficient prima facie evidence presented, to go forward on three counts of felony bad checks 
against the defendant, Patrick Higgins. 

(emphasis added). Higgins rested after the trial judge denied his motion for directed verdict. Higgins 
submitted a peremptory instruction to fmd him not guilty, which the trial judge refused. In his motion 
for JNOV or, alternatively, a new trial, Higgins included the following reasons for granting him a new 
trial: 

· 2. The Court erred in failing to grant the motion for directed verdict at the close of the State's case. 

3. The Court erred in failing to grant a peremptory instruction to find the defendant not guilty. 

8. The State failed to prove the defendant guilty beyond a reasonable doubt, as required by law. 

The trial judge denied Higgins's motion for JNOV or, alternatively, a new trial, and he then appealed 
the trial court's judgment of his guilt and sentencing to the Mississippi Supreme Court, which then 
diverted this case to this Court. 
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III. REVIEW, ANALYSIS, AND RESOLUTION OF THE ISSUES 

A. Recitation of the issues 

We recite Higgins's six issues as he composed and included them in his brief: 

1. The State of Mississippi failed to prove that the crime as so described in the indictment 
occurred in Warren County, Mississippi. 

2. That there is a misjoinder of defendants in that the corporat[ion], Delta Glass Repair, 
Incorporated, was not indicted and further the State failed in its burden of proof to prove 
beyond a reasonable doubt that Patrick Higgins was in fact the person who signed the 
checks in question. 

3. That the court erred in allowing hearsay testimony; that is the witnesses to describe 
how UPS conducts [its] business and further how one witness was allowed to testify that 
the wife of Patrick Higgins told her that his son was a junior. 

4. That the court erred in not granting a judgment of acquittal to the defendant, Patrick 
Higgins, when the State introduced evidence from the bank records and iu which the . 

. banker clearly stated that he never notified the corporation or Patric!,{ Higgins that the 
account was closed and that there was no fraudulent intent upon Patrick Higgins. 

5. That the court erred in quashing two of Patrick Higgins's subpoenas, one to the 
Secretary of State and one to the Chancery Clerk's office violative of his constitutional 
rights per the Mississippi Constitution for compulsory process and per the United States 
Constitution. 

6. That the statutory presumption of fraudulent intent is unconstitutional and that 
Patrick Higgins personally never received any notice to him as mandated by Miss. Code 
Ann., Section 97-19-57. 

Because this Court agrees with Higgins that "the State failed· in its burden of proof to prove beyond a 
reasonable doubt that Patrick Higgins was in fact the person who signed [and delivered] the checks," 
an argument that is the equivalent of asserting that the evidence was insufficient to support the jury's 
verdict of Higgins's guilt of all three counts contained in the indictment on which the State tried hhn, 
we need review no other issue. 

B, Standard of review 

In Brooks v. State, 695 So. 2d 593, 594 (Miss. 1997), the Mississippi Supreme Court again recited 
the following standard of review to be "applied when the assignment of error turns on the sufficiency 
of evidence": 

When on appeal one convicted of a criminal offense challenges the legal sufficiency of the. 
evidence, our authority to interfere with the jury's verdict is quite limited. We proceed by 
considering all of the evidence •• not just that supporting the case for the prosecution •• in the 
light most consistent with the verdict. We give the prosecution the benefit of all inferences that 

R.E.000008 

I 
I 
I 
I 
I 
I 
! 
I 
I 
I 
I 
" ~ 
i 
! 
li 
i( 

~ 

~ 
ii 
I 
I 
! 
I 
I 

I 
I 
I! 

I 
! 



may reasonably be drawn from the evidence. If the facts and inferences so considered pointD in 
favor of the accused with sufficient force that reasonable men could not have found beyond a 
reasonable doubt that he was guilty, reversal and discharge are requfred. On the other hand, if 

. there is in the record substantial evidence of such quality and weight that, having in mind the 
beyond a reasonable doubt burden of proof standard, reasonable and fair minded jurors in the 
exercise of impartial judgment might have reached different conclusions, the verdict of guilty is 
beyond our authority to disturb. 

( citations omitted). This standard of review permits this Court to reverse the trial court's judgment of 
Higgins's guilt of three counts of"bad check fraud," only ifit can say that "the facts and inferences [rn 
the case sub Judice] so considered pointO in favor of [Higgins] with sufficient force that reasonable 
men could not have found beyond a reasonable doubt that he was guilty .... " See Brooks, 695 So. 
2d at 594. However, if this Court is persuaded that the evidence lacked that sufficient force, then 
"reversal and discharge are requfred." See id. 

"[I]n a criminal prosecution, the State has the burden of proving beyond a reasonable doubt each 
element of the offense charged." Bullock v. State, 447 So. 2d 1284, 1286 (M'ISs, 1984). In Bullock, 
the issue was whether the State's evidence sufficiently established the crime of cattle theft apart from 
the appellants' confession to the crime. Id. at 1285. The appellants maintained "that the state utterly 
failed to meet its burden of proving the elements of the crime charged beyond a reasonable doubt." 
Id. at 1285-86. The supreme court held that the State had failed to prove the elements of cattle theft 
beyond a reasonable doubt without their confessions. Id. at 1287. The supreme court explained: 

Once the jury has returned a verdict of guilty in a criminal case, we have no authority to order 
discharge of the defendant unless the evidence, taken in the light most favorable to the verdict, 
is such that on one or more elements of the offense charged, no reasonable hypothetical juror 
could have found against the defendant beyond a reasonable doubt. 

On the other hand, where the evidence is such that on one or more elements of the offense 
charged no reasonable hypothetical juror could have resolved the issue against the defendant 
beyond a reasonable doubt, we have no authority to affinn. In that event, it becomes our duty 
to order that the defendant be discharged. 

Id. at 1286-87 (citations omitted). 

C. Elements of bad check fraud established by Section 97-19-53 

Section 97·19·55 of the Mississippi Code of 1972 makes it unlawful "for any person with fraudulent 
intent to make, draw, issue, ... or deliver any check ... for the payment of money drawn on any 
bank ... for the purpose of obtaining •.. any article of value ..• knowing at the time of making, 
drawing, issuing, uttering or delivering said check, draft or order that the maker or drawer has not 
sufficient funds in or on deposit with such bank .... " Miss. Code Ann.§ 97-19-5~ (Rev. 1994). A 
fundamental element of the State's burden of proof in the case sub Judice was to establish that 
Higgins was the person who made and delivered the three checks for which the grand jury had 
indicted him. 

We have quoted at length from the transcript of the testimony in this case to demonstrate that two of 
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the State's witnesses, Joan Hart and James E. Stirgus, Jr., both testified under Higgins's cross­
examination that they did not know who had written and delivered the three checks. Andrea Hunter 
could only testify in response to Higgins's cross·exatnination that "Number one, you never told me 
that it wasn't your signature." We again recite this snippet of her cross-examination by Higgins: 

Q. Did I ever tell you that I signed those checks? 

A. Not that I remember. 

Q. So the truth of the matter is you .don't know who wrote those checks, or who signed them­
personal knowledge? 

A. I did not see you write the checks. No. 

No witness was able to identify the signatures on the three checks as Higgins's. Ms. Hart, Southern's 
credit manager, could only establish that she sent the merchandise to. the address of l 06 Linda Drive, 
Vicksburg, Mississippi 39180, which was the address of Higgins's family's residence in Vicksburg.ill 
The most that Ms. Hunter, the employee of the district attorney's office, could establish was that 
Higgins had talked to her about satisfying Delta's debt to Southern which the checks returned by 
FNBV to Southern had created. It is not reasonable to infer that Higgins had made, issued, and 
delivered any of the three checks from Ms. Hunter's testimony that Higgins did not tell her that the 
signatures were not his. Especially should this be true since she admitted that she could not remember 
if Higgins ever told her that he had signed any of the checks. 

In our inclusion of the trial judge's opinion denying Higgins's motion for a directed verdict which he 
made after the State had rested its case, we emphasized his language that "the statute puts upon the 
defendant the presumption that ... the checks were indeed written by the defendant." It is correct 
that Section 97-19-62(1) of the Mississippi Code of 1972 provides: 

In any prosecution or action under the provisions of section 97-19·55, a check, draft or order 
for which the infonnation required in subsections (2) and (3) of this section is available at the 
time of issuance, utterance or deliver.y shall constitute prima facie evidence of the identity of the 
party issuing, uttering or delivering the check, draft or order and that such person was a party 
authorized to draw upon the named account. 

Miss. Code Ann.§ 97~19-62(1) (Rev. 1994), However, to invoke "the prima facie evidence of the 
identity of the party issuing ... or delivering the check ... and that such person was a party 
authorized to draw upon the named account," the party who receives such check must request "[tJhe 
presenter's name, residence address and home phone number," and 

[iJn addition to the infonnation required in subsection (2) of this section, the party receiving the 
check, draft or order shall witness the signature or endorsement of the party presenting such 
instrument and, as evidence of such, the receiving party shall initial the instrument. · 

Miss. Code Ann. § 97-19-62(2) • (3) (Rev. 1994), 

The record in the case sub judfce is devoid of any evidence that Ms. Hart, the credit manager for 
Southern, which received these three checks for which Higgins was indicted, attempted to comply in 
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any fashion with the requirements of Section 97-19-62(2) and (3) to invoke the "prima facie evidence 
of the identity of the party issuing, uttering or delivering the check" provision which Section 97-19-
62(1) contains. Thus, because the State provided no evidence from which to invoke the provisions of 
Section 97-19-62, we decline to accept the trial judge's opinion that "the statute puts upon the 
defendant the presumption that ... the checks were indeed written by the defendant." 

D. Summary of the issue 

The State bore the burden of proving the identity of the maker and drawer of the three checks for 
which Higgins was tried. Two of the three State's witnesses admitted that they did not know who 
made and delivered these checks, and the testimony of its third witness, Ms. Hunter, hardly 
established that Higgins had written and delivered the checks. Because there was no evidence that 
Higgins was the person who had written and delivered these checks, "no reasonable hypothetical 
juror could have resolved the issue [of whether Higgins had written and delivered the three checks in 
question] against (him] beyond a reasonable doubt. Thus, the standard of review gives this court "no 
authority to affirm" the trial court's judgment of Higgins's guilt and its sentences, and it therefore 
"becomes our duty to order that [Higgins] be discharged." See Bullock, 447 So. 2d at 1287. This 
Court accordingly reverses and renders the trial court's judgment of Higgins's guilt of three counts of 
bad check fraud and its sentences for those convictions. 

THE JUDGMENT OF THEW ARREN COUNTY CIRCUIT COURT OF CONVICTION OF 
THREE COUNTS OF FELONY BAD CHECK AND SENTENCES wmcH IT IMPOSED ON 
THE APPELLANT ARE REVERSED AND APPELLANT DISCHARGED, ALL COSTS OF . 
Tms APPEAL ARE ASSESSED TO WARREN COUNTY. 

BRIDGES, C.J., McMILLIN AND THOMAS, P.JJ., DIAZ, HERRING, BINKEBEIN, KING, 
PAYNE,AND SOUTHWICK,JJ., CONCUR. 

1. Section 97-19-55 provides: 

It shall be unlawful for any person with fraudulent intent to make, draw, issue, utter or deliver 
any check, draft or order for the payment of money drawn on any bank, corporation, fl!Ill or 
person for the purpose of obtaining money, services or any article of value, or for the purpose 
of satisfying a preexisting debt or making a payment or payments on a past due account or 
accounts, knowing at the time of making, drawing, issuing, uttering or delivering said check, 
draft or order that the maker or drawer has not sufficient funds in or on deposit with such bank, 
corporation, firm or person for the payment of such check, draft or order in full, and all other 
checks, drafts or orders upon such funds then outstanding. 

Miss. Code Ann. § 97-19-55 (Rev. 1994). 

2. Section 97-19-67 (c) and (d) prescribe the following sentences; 

(c) Upon commission of a third or any subsequent offense of violating [Section 97-19-55], 
regardless of the amount of the check, draft or order i~volved, and regardless of the amount of. 
the checks, drafts or orders involved in the prior convictions, the person committing such 
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offense shall be guilty of a felony and, upon conviction, shall be punished by imprisonment in 
the State Penitentiary for a tenn of not less than one (l) nor more than five (5) years. 

( d) Where the check, draft or order involved shall be One Hundred Dollars ($100.00) or more, 
the person committing such offense, whether same be a first or second offense, shall be guilty of 
a felony and, upon conviction, shall be punished by a fine of not less than One Hundred Dollars 
($100.00) nor more than One Thousand Dollars ($1,000.00), or by imprisonment in the State 
Penitentiary for a tenn of not more than three (3) years, or by both such fine and imprisonment, 
in the discretion of the court. Upon conviction of a third or any subsequent offense, the person 
convicted shall be punished as is provided in the immediately preceding paragraph hereof. 

Miss. Code Ann.§ 97-19-67(c)- (d) (Rev. 1994). 

3. Hart testified that she sent the three letters to the address of 106 Linda Drive, Vicksburg,. 
Mississippi, but the return receipt and receipt for certified mail contains the address of P. 0. 
Box 820651, Vicksburg, MS 3 9182. When the State inquired of Ms. Hart on direct 
examination, "[a]nd where did that address come from?," Ms. Hart explained, "That was 
probably on one of his checks." 

4. The record reflects.that while Higgins conducted his own defense, a member of the 
Vicksburg Bar sat with him and advised him during the trial. The record lists this attorney as 
"Legal Advisor." 

5. The record might not contain this information had not the trial judge asked Higgins during 
the course of the trial if that was his home address. 

R.E.000012 
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MANDATE 
From The 

COURT OF APPEALS OF THE STATE OF MISSISSIPPI 

To the Warr!:ln county circuit court - GREETINGS: 

an 10.th Day of March 1998, in proceedings held. in the city of 
Jackson, Miss.issippi, th,e court of Appeals of the State of 
Mhisis:;ippi entered a final judgment as follqws·r . · 

court or A,ppeals case\' #95-KA-00.124-COA 
.Trial court case f1170.3 

Patricijc !liggins a/k/a '.Patricx: ;:r. '.Higgins a/k/a Patrick ;;roseph 
Higgin$ · 
v:s. 
State of MiJ;;;sissippi 

The ;jutl.gmiant .of the warren county Cir®it court of o.onviction 
Of three counts of £eldny bad check and sentence!> which it 
i).11)?.bsed on the appellant ar,e rs>versed and apps>llaht 
discharged. 11.11 cos:ts .of this appeal are assessed to Warren 
Count;y. 
TUESDAY, MAY 12, 1998t 
Motion for rehearing denied, btder entered. 
'l'HORSDAY, JULY 23 1 1998: 
DISPOSITION ol;' THE. MISSISSIPPI SUPREME COURT: Petition for 
writ of Certiorari filed by the state. of Mi:;sissippi denied. 
To Deny: Prathei;, c.J,, Sullivan ano. Pittman, P.JJ., Banks, 
Roberts, Mills i,nd Wa'l;J.er, JJ, To Grant: \lfcRae and Smith, 
.JJ.. order entered. 

YOU ARE COMMANDED, that exeoui;don :and further pxoceetl.ings 
a.i may :be appropriate fortl:rwith i:,e had consistent with t):iis 
j Ud.glllent and the Ci:>nstitutibn and Laws pf the State of 
Mississippi. 

WITNEBB, the Hon, Bil;Ly G •. Btidges, 
Chief J-qdge 1:>f the court o.f Appe1;:'.Ls 
pf the State of I>lis;;issippi; also i;he 
signature of the Clerk and the seal 
of said Court hereunto afcfixed, in· 
the City· af Jacks.on,. on ll,ugust 1'3, 
1998, A.,.D; 

CJvj)J,;atst3w~ ·· 
C'-----,.--·-,,.---,,,-,-.1 Cl erk 
Court of Appeals of tJ:i.e: 
state ofMis.;issippi 
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l General Docket, Civil Cases, Circuit Court, Warren County Circuit.Cler 

No. 12,0030-CI 

P-ATRICK J. HIGGINS 
Vs .. 

STATE OF MISSISSIPPI 

CFN 29178 

Counsel for Plaintiff 

Counsel for Defendant 

JUDGE M. James Chaney, Jr. 

DATE ORDERS, JUDGMENTS, ETC, BK/PG 
--------------------------------------------------------------------------------
2/22/2012 COMl?LAINT FOR WRONGFUL CONVICTION AND IMPRISOMENT 
2/22/2012 MOTION TO PROCEED IN FORMA PAUPERIS 
3/13/2012 ORDER(DENYiNG. FORMA PAUPERIS) 
5/04/2012 NOTICE OF APPEARANCE 
5/04/2012 !l\lllENDED COMPLAINT 
's/08/2012 SUMMONS ISSUED TO ATTORNEY 
5/08/2012 RECEIPT 
5/14/2012 PERSONAL SERVICE ON ATTORNEY GENERAL 5/10/12 
6/13/2012 ORDER VACATING ERRONEOUS FILING OF COMPLAINT & ORDER 

DENYING PAUPER STATUS 
6/22/2012 ORDER 

mailed to Patrick Higgins 7-9-12 
7/11/2012 ANSWER , 
7/13/2012 AGREEll ORDER 

emailed to attys 7-13-12 
12/13/2012 NOTICE OF SERVICE OF PLAINTIFF'S FIRST SET OF REQUESTS FOR 

ADMISSION, INTERROGATORIES, AND REQUESTS FOR PRODUCTION TO. 
DEFENDANT 

12/20/2012 PLAINTIFF'S MOTION FOR PARTIAL SUMMARY JUDGMENT 
12/20/2012 MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION FOR PARTIAL 

SUMMARY JUDGMENT ~ 
12/27/2012 DEFENDANT'S RESPONSE TO PLAINTIFF'S MOTION FOR PARTIAL 

SUMMARY .JUDGMENT 
12/27/2012 DEFENDANT'S MEMORANDUM OF AUTHORITITES IN SUPPORT OF ITS 

RESPONSE TO PLAINTI.FF I S MOTION FOR PARTIAL SUMMARY JUDGMENT 
12/28/2012 DEFENDANT'S RESPONSE TO PLAINTIFF'S .MOTION FOR PARTIAL 

SUMMARY JiJDGMENT 
12/28/2012 DEFENDANT'S MEMORANDUM OF AUTHORITIES IN SUPPORT OF ITS 

RESPONSE TO PLAINTIFF'S MOTION FOR PARTIAL SUMMARY JUDGMENT 
1/09/2013 Agreed Order of Trial Setting , 
1/09/2013 Scheduling Order 
1/09/2013 NOTICE OF SERVICE 
2/19/2013 ENTRY OF APl?EAAANCE 
3/07/2013 SUBPOENA DUCES TECUM ISSUED TO ATTORNEY 
3/07/2013 SllBl?OENA RETURNED SERVED ON CLERKS OFFICE CHASIT:l WRIGHT 

ON MM 7 1 2013 
3/27 /2013 NOTICE OF HEARING 
4/26/2013 PLAINTIFF'S REJ?LY TO DEFENDANT'S RESPONSE TO MOTION FOR 

PARTIAL SUMMARY JUDGMENT 
5/01/2013 ENTRY OF APPEARANCE 
5/03/2013 ORDER· 
5/06/2013 NOTICE.OF SERVICE 
5/06/2013 NOTICE OF SERVICE 
5/06/2013 MOTION TO WITllDRAW AS COUNSEL OF RECORD 
5/16/2013 AGREED ORDER AMENDING SCHEDULING ORDER 

** CONTINOED ON NEXT l?AGE ** 

Al83 .57 

A185 714 

A186 94 

Al86 502 

Al91 740 
A191 ?41 

195: 3.64 

1.95 6-79 
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2 General Docket, Civil Cases, Circuit court, warren County Circuit-Cler 

No, 12,0030-CI CFN 29178 

PATRICK J. HIGGINS counsel for Plaintiff 
Vs. 

Counsel for Defendant 
STATE OF MISSISSIPPI 

.JUDGE M. James Chaney, Jr. 
========================~~====================================================== 

DATE ORDERS, JUDGMENTS, ETC. BK/PG. 
------------------------------------------------------------------------------~-

** CONTINUED FROM PREVIOUS PAGE** 

5/17/2013 SUBPOENA DUCES TECUM ISSUED TO ATTY. 
5/29/2013 SUMMONS'RETURNED ON MDOC VIA KEVIN JACKSON 5/22/13 
6/03/2013 LETTER . 
6/18/2013 NOTICE OF SERVICE OF SUPPLEMENTAL RESPONSES TO WRITTEN DIS-

COVERY 
6/24/2013 NOTICE OF SERVICE 
6/24/2013 NOTICE OF SERVICE 
6/24/2013 ENTRY OF APPEARANCE 
6/25/2013 NOTICE OF TELEPHONIC VIDEO TRIAL DEPOSITION 
6/26/2013 NOTICE OF TELEPHONIC VIDEO TRIAL DEPOSITION 
6/28/2013 MOTION TO EXTEND THE DISCOVERY DEADLINE FOR THE PURPOSE OF 

CONDUCTING TO TRIAL DEPOSITION OF LYNN HIGGINS 
6/28/2013 !AMENDED MOTION TO EXTEND THE DISCOVERY DEADLINE FOR THE 

LIMITED PURPOSE OF CONDUCTING THE TRIAL DEPOSITION OF 
LYNN HIGGINS 

7/01/2013 NOTICE OF HEARING 
7/03/2013 RESPONSE IN OPPOSITION TO AMENDED MOTION TO EXTEND THE 

DISCOVERY DEADLINE 
7/03/2013 PLAINTIFF'S MOTION TO QUASH NOTICE OF DEPOSITION 
7/03/2013 AGREED NOTICE OF HEARING 
7/03/2013 NOTICE OF SERVICE 
7/09/2013 REBUTTAL IN SUPPORT OF AMENDED MOTION TO EXTEND THE 

DISCOVERY DEADLINE FOR THE LIMINTED PURPOSE OF CONDUCTIN 
THE.TRIAL DEPOSITION OF LYNN HIGGINS 

7/09/2013 RESPONSE IN OPPOSITION TO PLAINTIFFS MOTION TO QUASH 
NOTICE OF DEPOSITION 

7/09/2013 SUBPOENA ISSUED TO ATTORNEY· 
7/11/2013 MOTION TO STRIKE STATES RESPONSE TO PLJAINTIFFS MOTION TO 

QUASH NOTICE OF DEPOSITION· 
7/11/2013 DEFENDANTS SUPPLEMENTAL'RESPONSE TO PLAINTIFFS FIRST SET 

OF INTERROGATORIES AND REQUESTS FOR PRODUCTION 
7/11/2013 DEFENDANTS THIRD SUPPLEMENTAL RESPONSE TO PLAINTIFFS 

FIRST SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION 
7/16/2013 PERSONAL SERVICE ON KEVIN MASSEY 7/15/13 (NO SASE SENT TO 

RETURN COPY) . 
7/19/2013 NOTICE OF TELEPHONIC VIDEO TRIAL DEPOSITION 
7/22/2013 ORDER 197•292 
7/23/2013 MOTION TO DECLARE JOAN HART.!AN UNAVAILABLE WITNESS 
7/25/2013 SUBPOENA ISSUED TO ATTORNEY.GENERAL 
8/07/2013 NOTICE OF SERVICE 
8/12/2013 PERSONAL SERVICE ON KEVIN MASSEY, SECURITY SUPERVISOR 
8/15/2013 NOTICE OF SERVICE 

** CONTINUED ON NEXT PAGE** 
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N9, 12, 003'0-CI 

?A'l'RlCK J. !UGGilifS 
Vs. . 

STATE OF M:CSS;i:$S+EPI 

DATE 

counsel far Plaintiff 

Coim.sel for Defendant 

JUPGEM. Ja.tnl:!ss. CJ:i:ilney, Jr; 
ORDERS:., JUDGMENTS , ETC. 

. -------""'. r---·•-·----.--"7''""'-'""._.·- .·-·;....._.._ __ ..;....1 ... -· - ... -------. ___ .... ·------·,-....,..- . ...,_ ___ ,.....,· ...,._··. --·· ................. . 

* * CONT1NtJ!;:p F:R..01¢ J?m,rv:cous PAGEl: * * 
8/21/2013 MOTIO];[ FOR .CONTil:WA'.NCEl OF TRIAL 
<l(26/2013 DElFE:l).iJ:iA.NT rs RESPONSE Ill' OPPOSITIOO \rO PLAIN'1J:t1'll' 1 ,S M;OTJ:ON FOR 

CONTINUANCE OF TRIAL 
8(26/20'.l.3 su:a1to• TO N?PEM NW '.CESTI!"¥ aT TRIAL (4) 
8/27 /2013 .AGRB:EP NOTIC:E OF !IBARING 
8/2'7/2013 REPLY IN SUPPORT OF MOTION TO CONTINUE. TRl'AL 
a./:3 o/:W.:J.3 DEF:ENPANT I s :RESl.iON'SE· IN OP.]?bSITION .TO PLAINTIFF'S MOTION 

FOR C0NTINO.ANCEl· OF TRIAJ'.. 
9/12/2.013 01'?.tlER. RESETTING TRIAL 198. 6),;L 

12/0.3/2013 SUBJ?QENA J§u¢Es TECOM ISS!JED TQ ATTORNEY (4J 
12/11/2.013 i>!O:rlON ll'! LlMlNE TO LIMIT IMPEACBMlfflT P!JRSU.!\.:t'rl' TO MRE 

. q09.ta} 
12(11/201;:l :r,:TOTIQN IN LlMINE TO EXC);.1:'f:DE TEST!M'.ONY OF L.Ym'l HJ:GGINS 
12/12/2013 NOTICE QR HEAR.ING Oii' NOTlONS Ii.,'I r..:tMI}lE 
1.2/12/2013 RESPONSE I:t,r QPPOS;tTION TO PLAINTIFli''S MOTIONS .IN LIMINE 
12/12/20;).;:l .Pitlll-'rRIAL ORDER :li01. 245 

l/21/2b14 l?ROPOS'lllP FillWINGS OF FACT AND CONCLUS:tbNS OF LAW 
1/21/20:\.4 NO'.I.'ICE OF' ii'IDING 
1/21/201,i, PLAJ:1'l'l'IFF, i;; 'I'l1,IAI, PRI;EF coi;JcERNING Miss. coolll 1iNN, in~1£J-s't 
l/2'1/201~ li'~IN'rll."Ji''.S :t'LZOPOSEP FI$n:IGS OF FACT AN.O CONCLU$;;tONS OF LAN 
1/24/ZO:l,4 OJ?:tN'CON ANt>· ORDER . . . 202 2!'75· 
2/06/20+4 NOTICE OF FIL'CNG 
2/24/2014 NOTIC!E OF l\,:P.E'ID\.L 
3/04/'J,Q:I..4 I;)E$I~TIJ:i),l OF THE RE¢QRD 
3/04/llOlil CE!R'i:Pi'ICATE OF SERV!QE ' .. . 
3/.aP/2014. !.\ETTER COi.,'IC~l'NG COST .OF TMt,l'S®!J;iT 
4/10/2014 MOTION TO At,:r.,ow APJ?EtiI.J\NT '.!'O J?J!.,.'1: COUR'.J' COST$ . .l'IND• TMNSCRIJ?T 

!N INST.ili,LMENTS 
4/:LS/20.i4 ~O;L'IQN 'i'O PXSM:(SS .1\l'J?El)U, FOR FAit;URE TO COMPr.,Y w:era ti.Pt.ES 
4 /15/2014 RES)?ONS)l) J;N 0PcBOS;t'l:'I0N TO MOTION TO. AI;LOI'/ Al?l?El:,'.GANT TO l?.AX 

COUR!I' COSTS A..J\l'D COST .OF TR.ANSGJRili'T J;)ij INSTAT~J..MENTS 
s/22/;w14 SUPREME: cOuR'.li ORDER · · · · · · · · · · · · 20s 57$ 
5/27/2014 RECEil?T FOR ESTIMATES AND COl?'l' OF Cr\ECK REQE:IVE.'D 5/27/2014 
9/231203..4 tl.EClfJ'.J?T . . · . 

10/01/20:l,4. NOTICE TO T.RI,11!, CO(mT CLJilRK 
l'.L/10/20:1-4 .CHECK 

. ,-1. 
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PAIN I E;b F,Rc;>M. D!SP.LA'i' DEAl)!NI'( ( . . 12122/2014 8:30:12 AM. 
. , . . . ·- . . I 

. ,: .. 

f ' 

IN THE CIRCUIT COURT OF w ARREN COUNTY, MISSi[SSIPPI 
' ' ' . . ;' . ' 

·. PATRICKJ. HIGGINS. 

'vs .. 
; -, :'· . · .. ' 

·. STATEOFMI~SISSIPPI 

' ' t 

. Pru;.TRl.\J, ORDER 

PLAINTIFF. 

CIVIL A<;TION No; i2,0030:.CI 

DEFENDANT 

The parties have conferred and agree upon the following terms of this Pre-Triai 
'· . : . . . . . . 

Order .. · 
. ,. 

: l, . Counsel: , 
For the. Plainti:ff(s): 

. For the Defendant(s): 

. '. 

I :, , 

. David Neil McCarty, MSB 10162() 
'DAVID NEI.L MCCARTY LAW FIRM, PLLC 
416 E.,Amlte Street " 
' ' ' • Jackson, MS 39201 
. T:601-874;0721 
E: dru:rtla"'.@gmail.com 

• Graham P. Cainer, MSB 101523 . 
GRAHAM P. CARNER, PLLC 
771 N. Congress Street , 
Jackson, MS 39202 : 

. T: 601-949-9456 : 
F: 601-354-7854 . 

· E: gtaham:camer@gmail.com· 

Malissa Wilson Winfield, MB #100751 
Alison E. O'Neal, MB# 101232 • 

, SPECIAL ASSISTANT ATTORNEYS GENERAL 
Office of ihe Attorney General 
Civil Litigation Division . 
Post Office Box 220 ; . . 

. ' ' . . Jackl!on, MS 39205-0220: . . . 
· Telephone No. (601)359-3824 ' : 

Facsimile No. (60i) 359-2003 . 
mwils@ago.state.tns.us ' . 
aonea@ago.state.ms. us 
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. . I . 

· 2. )be N~~e of the case is (negligence, contract, etc.): . 

i . Pl~ntiff, Patrick Higgins, riled ~uit under Mississippi's Wrongful Conviction ; 
. . : ' . . . 

I;' 

Statute, Miss. Code Ann. §l 1~44,1, et seq., seeking compens~tio!l- for allegedly being ; . 

wrongfiilly convicted and imprisoned by the Defe~dant, State ofMlssissippi. 
: '' •• ' .. • • '· : .• : • ' '. , ; • ' • f •• 

•3. :J'he pleadings are amended to conform to this Pre-Trial Order, 

. 4. .'The following cla~s (including the chums in the complaint, counterclaims, cross- ; . 
claims, third party. claims; etc.) have been filed: . . 

. Plaintiff's claim for compensation under Miss. Code Ann.' § 11-44-1, et seq. : . . •; . . . . ' - . 

S. The follo~ng motions remain pending: (Ii none, en~r "none." Pending motions 
not noted here may be deemed moot.) . . . 
. ! . ' . . . 

a. . Def~ndant's Motion To Declare Joan Hart 'Ail . ·unavailable Witness is · 
' pendiilg; Plaintiff has withdrawn opposition to the Motion. · · 

' . . . . ! . . '. 

: ',· . . ' - \ ' ," . ., 

b. Plaintiff's Motion i11 Limine to Limit Impeaclurient; this Motion may be. moot 
pending agreement of the Parties · · · · 

~ . ' . . . . 

c. Plaintiff's Motion in Liritlne to Exclud~ the Te~timony of Lynn Higgins; this 
fyfotion may be moot pending agreement of the Parties • . 

6. . A ~noise summazy of the ultimate facts claimed:. . ' . . . 

. ! By the Plaintiff(s): ' . 

. : ~atrickHiggins was an9J'fj.cer and o~tor'ofa business, Delta Glass Repair, Inc .. 
. ·' . . . . ' . ' 

("Delta Glass Repair"). He was ~arried to Lyrui Higgins, Delta Glass Repair was,. 

generally speaking, a locksmith and windshield repair bnsiness. Delta Glass Repair was . • 

incorporated on. or about Septeriiber 1, 1992, . On or about September 16, 1992, Delta . 
. . - . ' . 
Glass i~pai~ opened a busine_s~ account bearing account n~ber 126-707-2 with Fir.!t 

National Bank of Vicksburg . 

. . ·· 1n 1993; Delta Glass Rephlr did business with Southern Lock & Supply, a . 
• • • - : • , , • ; • , I ,,. : • ' • • ;: • 

company in Florida that was a wholesale supplier for businesses such as Delta Glass; 
. ·<i . . . . ·,. ' • . • 

• Repair. Southern Lock & Supply would send Delta Glass Repair merchandise "C.0.0." 
. . . . . ' 

and Delta Glass Repair would ~ind payment to_ Southern Lock & Supply . 

. Page2 ofl2 
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In A~gust of 1993, Delta Glass Repair sent three checks to S.outhem Lock & ' 

. Supply that are at issue in this case. , All three checks we~e from Delta Glass Rep~r' s , . . ' . . . . ' 

comme~ial .account with First National Bank of Vicksburg. • Cpeck number 1 S 154 was 
' . - ": ,, • • • . . - . ! 

. dated August 20, 1993, and made payable in the amount of $434.0l. Check number 
. '. . . ' . . . . i 

15155 ~as dated August 26, 1993, and made payable in the:amount of $1,326.21. Check 
. . . • • . ' . I • 

.. num,bet: 1s'1ss was dated Augu~27, 1993, and made payable in the amtiunt of$1,3B.84; . 
,1 • : • l ' . . . . ' . 

. 'At the time the checks were diawn, Mr: Higgins believed that the account had sufficient 
. :': : : . \ . ... - ' . - . ' ' ; • . '. . t,. ' 

· · funds to cover the checks. 

Unbeblownst to Mr. Higgins and Delta Glass Repair, the account at F~ : 
.. ·,.. • .. - i . .· t. 

Natiomil Bank of Vicksburg was closed by the bank on August 27, 199); When Southern 
; •• • • :. ' ' ' I i . . •. ' . • • . . 

' . ' 'L~k '~ Supply attempted to negotiate the checks, First National Bink of Vicksburg ' 

' ,. 
i. ' 

. ' : . : . . . . ' ' : .' . : : . ... ' ' 

returned :them to Southern Leck & Supply marked "account ciosed." ' • · 
. . .. - ' . . , ' . ". I . ~ . 

Mr. '.Higgins ' attempted to t• the merchandisb. ~elated to • the above three 
,- . ' 

payments, but Southern Lock & Supply refused to let him do so. Mr. }figgins also. made . 
• ' ? • • • 

efforts .to pay off the checks, including placing his hou~e on the m!ll"ket. However, 

Andrea Hunter of the W aITen County District Attorney's Office · testified that she 
.. _! ; . . . . : ·, ' . ' ·' . : • • ·., • '. . . ' • • . :·· - . : I 

jnfonned South em Lock & Supply not to m;cept partial payment of the. alleged debts. 
! ' : ,! :. ~ • I ' , .: . ' - . . : ' ' : . \ . : : l .' , : . 

·In :tite meantime; Mr. Higgins' wife filed for divorce. The combination of 
' . . . . . . ' 
' • • • • 1 

circumstances resulted in an inability to immediately pay off the checks. This, coupled .. . . . ' ' . . .. - - . - . ,. 

with Southern . Lock & Supply'~ un~llingness tci allo~ · Higgins to. :return the ' . . ' . . . 

merchandise, re~ulted in Mr. Higgins not being able to immediately mal;:e payment on the ·. 

checks. 

However, at no. time did Mr, Higgins have any intent to defraud Southern Lock & 
-'.· • ~ . :. - ;·· . . . ·. ·' . ,' . , : '. i • • '. I:. . . . . > : ' . 

Supply. The en,tir!< episode w~ ~ ,mista.1fe that ...yas compouil;led by other circumstances , . 

whereby Mr. Higgins owed a debt. Rat1ter than ~at the matter as a ci~ll dispute, whic)1 . · 
. . . . . . . ' . ; . . 

. it rightly ~~. Southern Lock and Sppply proceeded with criminal charges .. 
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Mt\ Higgins was indicted for three counts of violating Miss. Code Ann. § 97-19-. 
.. ,. : : \' .: : . - . ' "'.: ' . . . .· '. ·. . : . 

·'. 55. He ias convicted of ~ll three counts following a jury trial held on December 5, 1994. 

He was. sentenc~d on December lii, 1994 .. 
I :· 

Mr. Higgins' conviction was reversed and rendered by the Mississippi Court of · 

Appeal~ on Mcirch 10, 1998 .. Following ~e denia\ of the State's Motio~ fur Rehearing : 
I · " • " . • · • " ' • '•. • , , '· · 1- . · • -

and Petition for ~rit of Certiorari, '.the Manqate issued in Higgins' case on August 13; . 
. •. . : • - : f • . 

i998. Mr. Higgins was continuous!~ in (justody from the date of his conviction through · 
, : . '· '. • · _· . • I · . '. · ! - : . ' 

the date of the issuance of the Mandate. 

By the Defendant(s): 

. On or about September 16, 1992, Patrick Higgins opened a business account 

bearing account number 126-707-2 for Delta Glass Repair with First National Bank of 
. .· . . . - ,·' . ' ' .. 

. , Vicksburg, In 1993, Higgins contacted Southern Lock and Supply, a company based OU~ 
. '. : ".' . : ' . , : ' • . . I ' , . . ' . ' I . . . : : 

, . ' · of Pinellas Park, Florida that sells locksmith supplies at ~holesale; to :rilace an order for ' 
,1: ,I • t ; • ; .\ ' 1 

various Jocks. .Joan. Hart, who . at the time was tlie. credit tllanager at Southern Lock and 
• . - ! . ' • . 

Supply; assisted Higgins with his telephone order; , 
• . I. "! ' . > • • ' ' 

Following Hart's ~onversation with Higgins, Hai:t sent the merchandise by Unite~ 
. . . ' •, ' ' • i . 

• Parcel S~ce. (UPS) cash·on°delivery to 106 Linda Drive in Vicksburg, Missis~ipp'i 
:, . ' . . .. . ; . . 

where· Higgins resided. UPS, in iutn, sent back to Hart First National Bank checks 
' ' . . ' ' . ' ' 

.• · . 1· . ' • . ' . : . j • 

, • , numbered 15154, 15155 and 15156 ("the subject. checks"), which were' marked "accourit . . . . ' . . ' . : . . ' . . " . 

' · closedi;. James Stirgus, Jr., who at the time was employed by First National B~ ~( 
, ',•,; " · ' I ' . ·; "• t' , , I 

. Vicksburg, testified that the business a:ccount for Delta Glass was 
1

marked "account ; . ' 
-. . . I • • , . • - •.. 

closed:' on Atiglist 27, 1993 because it was in overdraft by $1,564.58. 

. Following receipt of the dishonored checks, Hart' contacted 'Plaintiff a~ut the 
. . . . . . ' . . 

matter." She ltilderstood that Plaintiff w~uld deposit funds into the ~ccount to co~er the . 
' • . . • • • • ! ·- . • ,, • • •• 

'subjeci checks. ' Instead, Plaintiff' sent' her a $900 ccliier'-s . check, which was only . 
' " • • I ' , 

. suffici~nt tci cover two o~her c4ecks, and riot th~ subject checks: 
'' ' ,: I 

' ' 
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~art contacted the District Attomefs office, and she spoke with. Andrea Hunter, 

.wh~ was the Victim Ai.sistance. Coordinator with ,the District Attorney'~ worthless .check . 
; _!' . '. ·: . . ' ... : ·, ' 1. . . . ·. ·. . . ; . ' . 
unit. In response, Hunter talked with Higgins both personally, as well as by telephone; . . . ; . ) .. 

. . '"1· ... 

' about honoring the checks .. 

. , In light of Higgins's unresponsiveness, Hunter instructed Hart to provide Higgins 
• • • • ' J 

. · '~th a 15·d~y legal notice, pu;suant' to Miss. Code .Ann. § 97-19~57, which requires him · 
I _; • : • : ' ' : : ' • : : : '. ' • '. ' • ; ~ • . ; ! ; . • • . ': . 

i • to pay the full :amount of the dishonored¢ecks within \S-days from receipt of the 11otice; : 

. . Co~istent. with these instructions, Hart sent, by certified· mail to. the same address where · 

. . ~he seni the ~~rchandise,. a 1 S·day legal ~otice fot each disho~ored chec~. Hart followed . . ,. ' ... ' . . . . . . ' ' . ' 

up on the legal ilotices by speaking with Higgins ~er the telepho~ ab~~t the matter. 
I' <:_ 1 • , I ; 

Higgins offerlld to Hart to ei):change "some .merchandise" for v~ue. Hart did not · 
.. ·' . • ' ! ' ; • 

accllpt Uris offer since she did riot lq~ow the cortdition of this ·merchandise or whether the 
• ' .· .:·. : . '. •·· .• <. ' ' : . . '.: '. \ • • : : . . • . ·. 

' merchandise was even the company's. 
' . : : .:·. : . : . . . ·, . . '·. . . ·. 

, None of the three checks at issue he,re were ever honored by Higgins, despite 
·._· ... :'- , l;' . . ' ; . , ' l • . · I 

· · ~ttempts to w~rk with Higgins to honor the ch~cks by Hart and Hunter prior to issuing ;i · . . : ,_ ' ;_ : . ' , ' 

.. warrant for his arrest for writirig bad checks. A jmy subsequently found Higgins guilty 

· . of threij counts of writing: bad ~hec~. He was given a threb-year sentence for each count '· . . : . . . . 
' · ·- ,, !j : T. ' '. ' •. :' • 1 : 

· . to serv;e concurrently and a $3,000 fine. '. 

7< · 'Facts ~blished by pleadings, a~ssiqns or stipulations: 

.· 1. Higgins resided at 106 :Linda Drive ln ~icksburg, Mississippi. 
,. • I' • • , ; • / - • t "'. • • ; • • , ,· 

2. · Higgins opened a business account bearing . account number ,126· 707 -2 for . 

• Delta Glass Repair with. First National' Bank of Vicksburg on September 16, . 
. ·'' . '. . . . ' ' ' ! 

1992. 

3. the post office box for Delta Glass Repair was no.. 82065 l, Vicksburg, 

·. Mississippi'39182.' 
. . . 

. ' 4. Higgins purchased locks from South~ril Lock ;ind Supply, a company based 
• • • t • • : • 

. . mi~ of Pinellas Park; Florida that sells locksmith supplies at wholesale. 
' ' ,• . . . 

( I 
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The :merchandise at issue here was sent cash·oti·delivery by Southern Lock, 
• ,. • • ' • • • 1 : • • ' 

via tJnited Parcel Service, and delivered to 106 Linda Dtive iu Vicksburg, 

Mississippi. 

6. Chec~s from the business account of Delta Gl~;s Repair bearing ~heck 
• . • i 

numbers 15154, 15)55 and .15156 were received by Southern Lock as 
. ' ' . . '. 

P\IYJI1.ent for the merchandise at issue. 

7. l:liggiµs signed the check~ ~g check.numbers 15154, 15155 and 15156. 
. ' . . . ' ( ' . .. . ·' . . .. 

. 8. Th~ J?usiness account fo~ Delta Glass Repair was ~losed : by First National 
. ' .·. ·, ! l ' . • . ' 

'., ;Bank on August 27, 1993 .. 

'!; 

9: °Chec!fs n~b~ed 15154, 15155, and 15156 wei-e nwke~ ;,account ciosed'l . 

and dishonored: 

IO. Southern Lock never rec~ived payment to cover the cost of the merchandise at .. 
. ,. :1· . . . . ' 

which was tender~ in exchange for the 3 checks. 

'i I. A jury found Higgins guilty of three C01!11ts of issuing ~d delivering the three . . , . . . 

dishonored checks in ~iolatio~ of Mis~.' Code Ami. § 97-19~55. Mr. Hig~ ' 

was convicted. on Dece~ber 5, 1994. He was given a three-year sentence for 
'. . . ,', . . (. ' . ' . . ': . 

each count to s~e concurrently and a $3,000 fine. 

12. On December· 16, 1994, Mr. Higghls was sentenced to a term of imprisonment . . . ' ' 

foliowing his conviction.' 
. ' 

· 13, Mr .. Higgins' conviction; was reversed ~ render~d by the Mi~sissippi Court . 
• • • I I . . . . . . . .· . 

of Appeals on March 10, 1998, due to 'insufficiency of eviderice. 
•, • • • . I 

14. The. Court of. Appeals ;deni~d the S~te's. Moti~n for Re:hearing, and the 

Missfasippi Supreme Court dehled the State's Petition for Wrlt of Certiorari. ·. 

'15; The Court of Appeals' Mandate was issued on August 13, i994 .• . - . . . . ' . . . . . . 

16. The reversal and rendering of the co~viction resulted in the dismissal ~f th~ 

accusatory instrwnent. 
• ' I • . ,' : I f ; 

17. Mr. Higgins was released from prison after the issoonce of the Mandate. 
. . . : . . . ' ' ·. , . Page 6 oft; . . : . ; ·, . ' 

°1(1) 
' . 

R.E:000022 

! 
I 
! 

I 
! 

I 
! 
! 
! 

! 

I 

I 

i 
I 

I 
I 
I 
i 
i 
I 

i 
I 



t ' ' Fi l' ;1. j , ·} c,j_l; '( ).•,(} .f. 1.:I '! 1; .. 1! (" ,,. ' ! \11 1.;y1"1·' ''/ 

i 

. ,. 

. ·18. Following the conviction at issue, Higgins was ~ntinually incarcerated for 44 
. [ ' . ' . .' . . . .· ' . 

· . • i • months and 2 weeks.. . . . . 

' 8. ' Contiisted is.sues of fact ar€l as follows: ' .. ·\. 

I 10, 
' . 

' ' .P-1 

'P·2 · 
,· 
p.3 

P-4 

P-5 

P-6 

1. Whether Higgil)S knew tliat the Delta Glass Repair account had been closed ai · . 
: . . ' . . . ' . ' . . I . • 

the tlri1e that the three dishonored checks were issu~d. ' · 
. '' 

I 

2. Whether Higgins received .the three .ts-day legal notices sent for each of the .. 
' . '·. ' : - . 1. '. \ ' : ·. . . \. 

I' dishonored Checks. 

. 3. , The total amoUl)t of. compensation, if any, due to Mr. Higgins under _Miss; 
• ! • I • ' •• 

tontested issues of law aie. as follows: 
' . ) : :.. '· . 

· \. .Whether Higgips Cat) prove by a preponderance of the evidence that (a) he did · . . . . . . . - : . . 

not commit the felonies for which he was convicted or (b) the acts OJ; ., . . . ' . . ' - . . ' ' 

. omissions for which plaintiff were 'sente11ced did n~t constitute a felony. · 
I'' . ' ' . •. ' . ' ' . 

2. Wl1ether "mistake" is a !~gal defense to the underlying criinlnal charge in light 
,: . ' . ·' , ; : ' . ·. . . ' : .. : ! . ' . :·. 

I .. • . • ' • . , • 

. of Miss. Code Ann. § .97 -19-57 (Bad checks; presumption of.fraudulent intent; 
• . •' ' ' I • . ' ' . ' ' 

' I. . . ' : . ' . ' : , . ' 
. notice that check has not been paid; notice returned nndelivei:able as evidence . ' . . ,· . . ' ' . ' . ,. . . 

ofinten~ to defraud) .. •· 
• . 1. ._' 

! .. 

. The following is a list and brief description of all exhibits ( except exhibits to be . 
used for inipeaclnnent purpqses only) to be, offered ,in evidence .. Each exhibit has 
· been marked for identification and made available to all counsel for examination: 

I ~, \ i .'. . . . . 

.A. · • Exhibits to be offered bv Plaintii'l1's\: f 
'. . ' 

FlcitNational Bank ofVicksbura, check No. 15154 . ' • : 
.•. ' 

First Nii:tional Bank ofVi~ksburg, check No. 15155 
; '· ., 

' ' 
. 

First National Bank ofVicksburo checkNo. 15156 
'. 

'. 

Missl~sinni Court of An\,,,..,,1~ O~inion dated March 10, 1998 
! 

: . 

' ' Ceitified Docket Sheet from Mississim,i Sunreme Court I ,,. .. 
' ' ' 

· Cet'!iii.ed Mand&te from Mississi'nni Slioi'eme Court '. !· i 
I 

P!lge 7 ofl~ 
i ,. 

I .. 

·; .-"] 

I' •. " 

,, 

11 
R.E,00:0023 . 

.I 
! 
i 
I 
~· 

I 
I' 

' I 
! 
I 
i 
l 

I 
I 
i 
I 

I 
I 
I 
I 

I 
I 
I, 

I 
I 
I 
/1 

I ,. 
« 

I 
I 
i 
i 
N 

! 

I 
I 
J! 



.1 ':" ,.. l:; ., " ) t • I ! ." 

' ' 

, The authen,ticify iJnd wwlssi~ility in evidence of th6 preceding exhibits are stipulated. If . 

.. ·· the auth~~ticity and/or ad;;;issio~ of any of the ~receding: exhibits are objected to, the. 
:. . . (, i I • .· . : : . ," ; ' I. • "; . f • 

• 

' exhibit 'must be identified below along with a statement. of specific grounds for 'said 
• 1 • ' • I ' . ' ' • 

objecticips. . 

B. · Exhibits to' be o~ered by Deferuiljllt(s): 

D-1 
: First National Barn( of Vicksburg, check No. 15154 . · ' 
First National Bank of Vicksburg, check No. 15)55 

D-2 . ' 

,First National BankofVicksburg, check No. 15156 
·o-3> . : : . . : . 

D-4 
· Receipt of Certified Mail, dated 9/2311003 • 
Obiection: · irrelevant, n<> foundation · . · , 

D-5 
15-Day Legal Notice Letter, dated 9/22/1993 re; check no. 15154 

' . Obiection: irrelevant, no foundation • r · : . 
D-6 

15-Day Legal Notice Letter, dated 9/22/1993 re: check no. 15155 . 
· Obiection: irrelevant, 110 foundation ; · · 

; 

D-7 
· 15-Day Legal Notice Letter, dated 9/22/1993 re: check no. 15156 
, · Obiection: irrelevant, iio foundation . · · 

. ' 

D·S 
· · • Corpoi:ate Resolution for. Opening or · Continuing a Bank Account and 

Authorizing Withdrawals Therefrom, dated 9/10/1992, · 

'.D-9. 
Letter from J. Hittt to P. Higgins, dated 11/1211993 
Obiection: irrelevao,t, nci foundation; vreiudicial 
Waiver of Rights Fonn, dated 6/28/1994 

D-10 Obiediion: 'irreievsnt no fuundation.cinnulative .: · 
'' 

Fin 'e . . t Fo . datea 6(28/1994 
D-11 . Obi!c: irr~ant, no foundation, oreiudicial, cumulative ' • 

LetterfroniP.HigginstoA.Hunter,dated.7/30/1997 ·. ·' · •. · 
.D-12 • Objection: irrelevant; no foundation, bap-ed by MRE 404(b), 'no probative value 

to anv: claim or defense iti this civil case ' ' . . ' 
Missi:isippi.Vehicle Retail Installment Contract. dated 7/7/1992 ' : 

D-13 Obiection: irrelevant, no foundation, cumulative . . 
.Stateriient from P. Higgins, dated 12/811994 . , 

.D·I4 • . · . , . . ' , : · · 

DepositGuatantyNationatBank, chec~no.1013. : ·.· · . · : . 
'D-15 • Obiectfon: irrelevant,'no foundation, rireh.idicial, barred by MRE 404<b) ' . 

Deposit Guaranty National Bank, check ho. 1044 · : · · · ·. · . 
D-·16 : Obiecifon: irrelevant, no'foundatlon; llreiudicial, barred by MRE 404<b) 

Deposit Gilaranty National Bank, check no. 1053. • . ; ·. 
•D~l 7 . Obiectiort: irrelevant, no foundation, nreiudicial, barred bv MRE 404<b) ' ' 

· Deposit Guaranty National Bank, check no. l 056 . · ; · 
D-18 ' Obii:ctiori: irrelevant,'nb foundation, Preiudicial, barred by MRB404(b) 

: ' 
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D·l9. 
.United Parcel Service signature form 
Obiectfon: irrelevant, no foundation, cumulative 

: i 

0-20 

.. , ,, 

iJ-21 

' ' 
D-22 

', 

• 

Certified Copy of Sentenping Report re: theft by deception conviction . 
• Objection: • irrelevant, no fo_undation, .prejudic,ial, barred _by MRE 404(b), no 

- · I • , 1 • • , • . . . , 

· probative value to any claini or defense iri this civilcase · .. : · : . · 
• 

'Certified Copy of Guilty Plea'Colloqtiy re: theft by deception conviction · ; • 
'obJectioµ: irrelevant,' no foundation, prejudicial, barred by· MRE 404(b), no 
: Probative value to anv claim or defense in this ciV11 case · 
:certified Copy ofJudginent for Declaration of Invalidity of Marriage 
. Objection: -irrelevant, no' foundation, prejudicial, n~ probative value to any claim 
or defense in this civil case ' • 

' . 

The authenticity and ad\llissibility in 'evidence of the preceding exhibits are , 
stipulated. If the authenticity and/or admissions·ofimy of the preceding exhibits · 
are obj'ected to, the exhibit niust be identified below along with a statement of ' 
s~cific grounds f~r said ;bj ,lctioll:S, · · · · · · · · ' · · · · 

I • ,., ' 

-~· .,It' 

11. ·.. . Any charts , graphs, diagrams, models or similar objects intended to be u~ed in 
J • •• '. ·'. : • • ; ' • ' : • • • • 1_ : ' 

• opening stateme~ts or closing arguments but which will n?t be offered in 

. evidence are listed belo-W; . 

Plaintiff's Demonstrati\ie Exhibits; ' . 
The Pl~tiff may 'tis,,' ~y enlargefuent of imy exhibits, charts, diagrams or a . :, . . . . 

• thne~e chroPOlogy of evenis: Any such objects will be prodlll;tid in advljllee of : . . . . . . - . ' . . . 

. trial. 

Defendant's Demonstrative Exhibits: 

. The Stat~ may use any enlaigemeht of any exhibits; charts, diagrams or a timeline 

.. ~hronology ~f events. Any such objects will be produced in adviwce of trial. 

Any objections thereto are as follows: 

. If any objects are to be used by any party, such _objects must be submltted to 
opposing c.ounsel. at least three (3) days before triii,L . If there }s any objection to. , 

. the usii of said object the' objection must be submitted to the Court at least one (1) .. 
' day prior to trial. · · · · 
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.i. 
;1 

i ,,. 
:, ' 

.. 
' 

! Name 
' 

. i' 

' 

· 12 •.• The follQwing is a list of witnesses Plaintiff anticipates calling at trial . 
(except witnesses to be used solely' for rebuttal or impeachment) .. · The 
listing of a ,WILI:. <;;AL)', witness is a representation upon which oppi,sing 
counsel ,may re!Y: that the witness. will be pre~ent at trial absent reasonable' . . •· 
written notice to the contrary to counsel. . . ' . ' .. ' . . • . • . 

: '·. i . : . . ' 

' 

Will _May. By Fact, Address,. Telephone. 
Call Cali Deposition l,iability, Number ' ::; ' 

Expert, . ' 
I • 

Damrui:es '· 

I Patrick ~ggins .· · x ' 
' Fact, 

'' 
Plaintiff • herein; may 
only be contacted 

' 
Liability, 

. ' . ' Damae:es throuah counsel.' 
James E .. Sturgis, Jr. .. , ·X Fact 1501 Marcus St. 

' ' Vicksburg, MS 
' 601.638.5122 . '; 

,· . Will t!a)stify by Deposition: : . . . I . ·. ·. , . , 

' 

,. 

,• 1' 

.James :E. Sturgis, Jr. - Entire Trial Transcript 
. . . . . ' ' 

. Stat~ whether the entire · depositi~n or (lnly designated portions will be· used: · 

. Counsel shall confer at least ten {lo) days before trial to resolve all !:Qntroversies 
· . regarding all depositions, videotaped or otherwise. All disputes not resolved shali .. 

. be submitted to the trial judge prior to the Pre-Trial Conference. Any objections I 

. not submitted witlnn that time are '.waived. . . . 

. ;.Th~ following is a list o; wi~ss6s Defendant anticipates calling at trial (except . 
. witnesses to be used ~oleiy for rebuttal or l)npeachinent). The listing of a WILL •. 
· 'CALL witness is a represeniation'upon which opposing ·counst;,I may rely that the · 
· witness ~I be present at trial absent reasonable written· notice to the conttai:y to 
counsiL ' " ' · , . ; ' • :' ' 

·Name, , ··: Will' 
Call 

May 
Call , 

By Fact, 
Liability, 
Expert, 
Damaires 

Address, Telephone 

' ',,, 

JoanHai;t · I ' 

. Deposition/ 
Trial . 
Transcript 

Fact 

· · Number 

2700 Cow Cay Dr,· 
A.pt.20 • ' : 
Clearwater, FL 33760 

~~~'--_;,__·~·_;,_~--J-.C.-:~-t--'---,-'-+-'-'---;--,-~-+,=-~~~-+c:7~277.~5~19~)~2~0~7~;:-c-;:::---·-i:,·, 
Lyiui Higgins , ./ · ./ • 'Fact 371 Wilmington Dr. 

Bartlett, IL 60103' . · 
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., 

Andrea (Hunter)• · 
:Kitchens · · 

r,: ·.' 

1• r• :·I·: · 

'. 
' 

Fact 

1 !, !•. 

' !" . 

630.357 .4847 
1107 Choctaw Trail 
Vicksburg, MS , 
601.639.0909 

Homer ·~ayne" ~wis 
. . ', 

; 

Fact: 1026 Hwy 61 N . 
Vicksburg, MS. 39180 · • 
601.634.0812 ; 

,' ,, 
,,, Fact United Parcel Service· 

(UPS) , ! 
· 506 S. President Street 

' Jackson, Mississippi 
39201 ' ' 

; ·' 601.968.3654 .,.l . 

Sheriff Martin Pace Fact 1000 Grove St.; ' 
Vicksburg, MS 
601.636.1761 . 

James R Stirgus, Ji. 
. ' ·. ' 

Fact 1501 Marcus St. 
, Vicksburg, MS 

601.638.5122 ' 
'' 

. 

: i 

. Will testify by Deposition!frlal Tonscripti 

~ Joan Hart-: entire trlftl transcript 

Plaintiff renews all objections . made at 1rial based upon lack of personal 

knowletlge, relevancy, prejudice; and improper MRE 404 evidence 
. . ' 

· • Lynn Higgins - entire trial deposition transcript ... 
' , • • ' • I • 

. ' ! . . ... : . ! .. ·; . ' ' . . . . 
The Plaintiff has previrilJSlY objec~d ~ the very taking o( !he deposition of 

. . • . l. . '' ' . ! 

his ex-wife on statuto1i and MRE grounds of spous~l privilege and · . . . . . ' . . : 

incompetency,' Th~e objections were renewed at the 'beginning of the 
• • • 1 • 

·. . dep6~ition. Further, the Plaintiff has filed a M~ti~n in Liniiile to exclude the 
• • ·c • I • • : ' , ; ' '; • ' • i • • • i : : ' ,• 

entirety of the testimony. Further, the testimony is laden with hearsay, 
. ;' · i ' .. ' . ' ; I - , 

prejudicial comments; in-elevdnt material, and ~ lack of personal knowledge. 
' . ' - ' . 

To the extent 'the testimony is so~ghtt~ be in~oduced simply to verify Mr. • . 

Higgins' signature, it is cumulative. · 

' '. !. . . ' . . ' .· 
istate whether the entire deposition or only designated portions will be used. 
Counsel shall confer at liiast ten (10) days before trial to resolve' atl .i;ontrove,sies . 
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. regardirig aU depositions, vid~otaped or_ oth~r;wise. All disputes hpt resolved shall 

. be submitted to the· trial judge prior to the Pre· Trial. Conference .. Any objections 
iiot submitted within that time are waived. . . . ' . 

14. · .Discovery ha~ been completed, except as to the following: NIA 
' , 

15. 

' . 1'6 ' . . . 

.17 .. · ;· 

. . • l . . 

This Pre-Trial Order will control the course of the trial unless this order be. 
hereafter modified by written' consent of the parties arid the Court or by the Court · 
for good cause shown to prev\lllt manifest injustice. · · 

. . ! > • . -

AU Jury Instructions shall be'served and filed not less than thr~.'(3j days before·. 
'tpa~. -NIA. ' . · ' . '' : · .• ' . .. • ' . . ' . . : . . 

AU motions in Hmine must be filed and noticed to be heard at the Pre· Trial . · 
Conference scheduled for December 12, 2013, at 10 a.m., at the Warren County 
Courthouse. · · · ' · 

. ENTElIBD, this the~ day of Dec~~ber, 2013'. 
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IN TOE CIRCUIT COURT OF THE NINTH JUDICIAL DISTRICT 
W ARRENCOUNTY, MISSISSIPPI 

PATRICKfilGGINS 

v. CMLNO. 12,0030Cl 

STA TE OF MISSISSIPPI DEFENDANT 

OPININON AND ORDER 

PROCEDURAL mSTORY , 

The Instant ease is before this Court on Phtintiff Patrick Higgins's claim for compensation 

IID;der Miss: Code Ann. §11-44-1, et seq., for allegedly being wrongfully convicted and 

imprisoned by the Defendant, State of Mississippi. Higgins denies committing the felonies of. 

writing bad checks that the State charged him with and convicted him of in the underlying 

criminal ease. Mississippi Code Annotated § 11-47-7 (Supp. 2013) requires Higgins to prove by · 

a preponderance of the evidence that he did not commit the felonies for which the State 

lniprlsoned him. 

Following the December 5th, 1994 trial, a jwy found aiggins gwlty on three counts of 

writing bad i,hedc:s .. Subsequently, on.December 16, 1994, he was sentenced to three ,;onseeutive 

· years on ellCh ,;ount and fined $3,000.00. On March 10, 1998, the Mississippi Court of Appeal's . 

reversed and rendered his conviction dl!C to insuffieieney of evidence. The Court of Appeals · 

denied the State's Motion for Rehearing, and the Mississippi Supreme Court denied t1te. Stat.e's 

Petition for Writ of Certiorari. The Court of Appeals issued its mandate on August 13, 1998. In 

its deeision reversing Hlggins' conviciion, the Collrt of Appeals held thet "the State fulled In its 

R.E.000029 

! 
I 
I 
I 
I 
I 



i ;. ,. - r1 I 
. . ';,!: -. :.·'..i' \ ii·: :j:_r. ,. \ !i j ,, I l "j : . , ! I, ; . 

):,urden of proof to prove beyond a reasonable doubt that Patrick Higgins was in fact the perso~. 

who signed [and delivered] the checks." 

To date, neilher a judge nor jury has ever found Higgins "not guilty" of the crime. The 

mandate only fowid that there was insufficient evidence for a jury to find him guilty and . . . . . . . . 
' . . -~ ' 

provided that the State release him. Simply stated, Higgins has never been adjudicated 'not' 
i 

guilty.' 

·at trial. 

STATEMENT OF FACTS 

The following fucu, were established via pleadings, admissions, the Pre-Trial Order and 

1. Higgins was president of Delta Glass Repair, Inc., a locksmith and glass repair 

. business. He handled 95% of the business activities; "{he] was the boss" lllld "!he 

buck stop[ped} with [him),• 

2. · On or about September 16, 1992, Patrick IIlggins opened a 1>usiness account for 

Delta Glass Repair with First National Bank of Vicksburg bearing account number 

. 126-707-2. 

3. Higgins resided at 106 Linda Drive in Vicksburg, Mississippi .• 

4. The post office box for Delta Glass Repair was Post Office Box 820651; Vicksburg, 

Mississippi 39182. 

5. In August of .. 1993, Higgins placed a telephone or.der for locksmith supplies with 

Southern Lock and Supply ('Southern Lock"), a locksiniih supplies wholesale . . . . 

. company based out of Pinellas Park, Florida:. Joan Hart, So_uthern Lock's credit 

manager, assisted IIlggins with his telephone order. 

2 
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6. In response to Higgins's telephone order, Hart sent the merchandise by United 

Parcel Service (UPS), cash-on-delivery, to 106 Linda Drive in Vicksburg, 

Mississippi where Higgins resided. UPS made three separate deliveries to 

Higgins's house. In tum, Higgins, signed and tendered to the UPS driver three 

checks totaling $3,074.06. 

7, Checks from the business account of Delta Glass ~pair bearing check numbers 

IS1S4, 151SS and 15156 were received by Southern Lock as payment for the 

men:handise at issue •. 

!, !I 

8. When Higgins signed the subject checks he claims he had no knowledge whether 

his business checking account had sufficient funds to cover the amount of the 

checks because lie was •too busy'.' to bala!we the check book. 
: :· ' ' 

9, . The three checks at issue in this case were written on August 20, 26, and 27 of . 

1993. 

10. The first check was written for the sumof$434.0t; the second for $1,326.21; and 

the third for $1,313.84. The total of the three checks is $3,074.06. 

11. The business account for Delta Glass Repair was closed by First National Bank on 

August 27, 1993. 

12, Higgins testified that Delta Gloss Repair'received payments totaling approximately 

$10,000.00 .the week of August 16, 1993, ·and another $10,000.00 the·week of 

· August 23, J993. However, he bad no 1\nowledge of whether the payments were 

deposited into the bank account, or what ~ned to the ~ds. 

13. UPS sent the subject checks to Hart at Southern Lock. On August 27, 1993; the 

checks were dishonored and marlced •account closed." 

3 
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14, Higgins learned that the account was closed at the earliest on August 29, 1993, and, 

in response, he took no measures to honor the checks. 

IS. According to James Stirgus, Jr., security officer at First· National Bank of 

Vicksburg, the bllllk closed the business account for Delta Glass Repair because it 

was in overdraft by $1,564.58. 

· 16_. Southern Lock never received payment to cover the cost of the merchandise which 
. . ' . 

. was tendered In exchange for the 3 checks. 

. 17_. In September 1993, folio~ receipt of the dishonored checks, Hart telephoned. 

· Higgins regarding the dishonored checks. Hart also telephoned the District 

Attorney's worthless check uni~ and spoke with victim assistance coordinator, 

Andrea Hunter.• 

18, In light of Higgins's unresponsiveness, Hunter instructed Hart to provide Higgins 

with a 15-day legal notice, pursuantto Miss. Code Ann. § 97-19-57, which required. 

him to pay the full wnount of the dishonored checks within 1 S-days from receipt of 

the notice. 

19. On September 22, 1993, consistent with Hunter's instructions, Hart sent via 

· certified mail in one envelope a 1 S-day legal notice for each dishonored check to 
' . ' ,-

· Delta Glass Repair's post office box. Hart sent copies of the legal notices to 

Hunter. 

20. Hunter received her ~opies of the notices; howev~, Higgins does not reµiember 

whether or not lie received the notices. He admits the physical and post ~ftice bo~ · 

· addtesses on the ·n~tices were coxrect. Moreover, the. certified mail receipt (alk/a 

I An~ Huntor has 'since ~married and is now known as Andrea Kitoliens. Howe\.er, to avoid confusion,· 
and C011Sistent wi1h the refenlllces in the~ oflhe underlying crlminal trial, "Hunter" will be used here. 

. . 
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the "green card"), dated September 23, 1993, had the correct post office box address 

. for Delta Glass Repair and the green card was signed.1 

. 21. Higgins only gave keys to liis post office box to people he trumed; theJ'l'fore, h,:, 1md 

llQ reason to believe that oomeone would sign to l'l'Ceive the envelope and not give it 

to him. 

22. Hart followed up on the notices by speaking with Higgins over the telephone about 

the matter. Plaintiff sent her a $900 cashier's check, which was only sufficient to . 
: . ' . - . . 

cover two other J>reviously dishonored 'checks, and not the subject checks. After · 

· . applying the $900 to the other checks, $16.82 remained. 

23. By letter, dated November 12, 1993, Hart refunded the $16.82 to Higgins, rather 

. than apply it as partial pa~ent on the subject checks.. Hart understood that if the. 

. company accepted partial payment, the District Attorney's office could not 

prosecute the matter. : At no time. did Hunter ever lnfonn Hart that Southern Lock 

could not accept partial payment from Higgins. 

24. Higgins offered to Hart to exchange oome, but not all, of the me«ibandise for value. 

Hart did not accept this offer because she did not know the condition of this 

meNhandise or whether the m~bandise was the same as what was sent to Delta 

·• Glass Repair. 

25. In February 1994, Hunter initiated talks with Higgins both personally; as well as by 

telephon~. about honoring the checks .. None of tlie three checks at issue here were 
. ' 

ever honored ·by ffiggins, despite several. atlelllpts by Hart and Hunter. to work with 

. Hi~ to huno~ the checks. ~nsequently, in April 27,. 1994, eight months after 

. ,, .; unknown who ;i!llled the~~ beeaus• tho signalllrll is merely a.scrawl and illegible. . 
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. Higgins giuned knowledge that the checks were dishonored; Hunter issued a 

· warrant for Higgins's arrest. 

26. Ajury found Higgins guilty of three COWJts_ ofissuing and delivering the three 

dishonored.checks in violation of Miss. Code Ann.§ 97-19-55. Mr. Higgins was 

convicted on December 5, 1994. 

27. On December 16, 1994, Mr. Higgins was given a three (3) year sentence for each 

· count to serve concurrently. 

28. Mr. Higgins' conviction was reversed and rendered by the Mississippi Court of . . 

Appeals on Maroh 10, 1998, due to insufficiency of evidence. 

29. The Court of Appeals' Mandate was issued on August 13, 1998.3 

30. Mr. Higgins was released from prison after the issuance of the Mandate. 

31. Following the conviction. at issue, Higgins was continually Incarcerated 

. for 44 months and 2 weeks. 

32, Under the terms of the Wrongful Compensation Statute, Miss. Code Ann. § 11-44-

7(2)(a), if Patrick Higgins were able to prove that he did not commit the felonies he . . . ' 

would be entitled to $185,256.4 t' in compensation for his Wl'Ongful conviction. 

CONCLUSIONS OF LAW 

This Court has previously rejected Higgins's argument that the reversal and 

rendering of his conviction is a finding of innocence. Thus, this case hinges on Higgins's sole, . 

. self-serving, testimony 'that.¥ did not c~nnnit the. ciwe, .However, Higgins C!UlJlOt withstand · 
( . ' . . . . 

~ks on his characte~ for truthfulness. 

3The.PI'O origirudly stated that this was in 1994, but at trial the parties agreed that it was actually 1998, and the 
certified ll\Ol1date showed the date was 1998. . · 
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In 2011, Higgins pied guilty to •Theft by Deception" related to him fraudulently 

obtaining approximately $19,000.00 disability, workers' compensation and unemployment 

benefits. 4 In the instant matter, he stands to gain six figures. 

Moreover, during the criminal trial, Higgins pointed the finger at bis wife, knowing the 
: . l ; 

!State could not call her to testify, claiming she: sign~ the checks in order to procure a divorce. 

In its decb;ion reversing the· conviction of Higgins, the Court of Appeals expressed 

· concern about none of the prosecution witnesses being able to say they saw Higgins sign the 

checks in question. In addition, the appeals court noted that in order to invoke the prima facie 

evidence of the identity of the person issuiog the check pursuant to Mississippi Code§ 97-19- · 

62(1) (Rev. l994), the person receiving the check must request the presenter's name, ad~ss, 

home phone.number, etc. 

In this civil trial for damages, however, the question of the identity of the person who 

~igned and delivered the checks is no longer an issue. In an about-face at th~ civil trial, Higgins 

admitted he.signed the checks, but claimed he did not know he had insufficient funds because he 

~ too; busy to balance the check book. In short, ·Higgins's testimony, ~ding alone, and 

without corroborating testimony, is simply not credible. 

Higgins's claim is under the Mississippi Compensation Wrongful Conviction and 

Imprisonment Statute, Miss. Code Ann. § 11-43· t, et. seq. The Legislative findings and intent of 

the statute me as follows: 

The Legisiatl!re finds ,that lnnoce,nt persons who have been wrongly COl!victed of 
felony crimes· and subsequently imprisoned have been Uhiquely victimized, .have 
distinct problems reentering society, and should be compensated. In light of the 
particular and substantial horror of being imprisoned for a cripte one did not 
commit,. the Legislature intends by enactment of the provisions of this chapter that 

4nis eviden~ was admitted at trial pursuam to Miss. R. Evid. 609(a)(2) as such a conviction is peculiarly 
probative of crodi'bility. · · · 
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innocent people who are wrongfully convicted be able to receive monetary 
compensation, · 

.Id. at§ 11-44-1 (emphasis added). Specifically, at issue here is Section 11-44-7(b), which states 
I 

that a claimant must prove by a preponderance of the. evidence that "[h]e.did not commit the .. ' . .. . . 

felony or felonies for which he was sentenced and which are the grounds for the complaint. .. : . • 
- . , . . . ' . 

The Mississippi Supmne Court has defined preponderance of the evidence as 'evidence . . . 

more convincing to. the [trier of fact] as worth of belief than that-in opposilion thereto, or such 

·evidence as, when weighed with that opposed to it,. has more convincing foree. • Gregory v. · 

Williams, 35 So. 2d 451, 453 (Miss. 1948). This burden simply requires the greater or more 

convincing evidence. See Rucker v. Hopkins, 499 So. 2d 766, 769 (Miss. 1986) (quoting . . . 

McCain v. Wade, 180 So. 748, 749 (1938)) {Noting that the plaintiff must prove bis case by a 
! . . 

:preponderance of the evidence with •fitir or reasonab_le certainty or definiteness;• '[i]t is not 

'enough that tWs sbidl be left to conjecture or to inferences so loose as that it cannot be 

• ~ndably told where conjecture ceases and cogent inferences begin"). 

Even with a iower burden of proof than in a criminal trial, proving one's innocence by a 

preponderance of the evidence is far more challenging than establishing reawnable dcubt as to 
' . . 
'one's guilt.: Here, Higgins must prove his innocence. .This is in stark contrast to the uaditiolllll 

. ! . 1 

'principle of criminal law that a person is innocent until proven guilty. . . . . 

In support of bis innocence, Higgins offers the Court nothing more than his testimony, 

. without any corroborating evidence. The trier of (act determitles the credibilily·llf a witness, and 

the weight_llf his testimony"iiased on the following-guid~ principles: 

·111· . 
: . :· .... 
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It is the function of the [factfinder] to pass upon the credibility of the 
· · evidence. . • [TJhe strength or weakness of testimony is not measured by 

the number of witnesses. [TJhe [factfinder] may accept the testimony of 
some witnesses and reject that of others, end may accept in part and reject 
in part the testimony of any witnesses, or may believe part of the evidence 
on behalf of the stste and part of that for the accused, and the credibility of 
such witnesses is not fotthe reviewing court, but only for the [filctfinder]. 

. .,..-, 

Bimd v. State, 162 So. 2d SI 0, 512 (Miss. 1964). When the 1rial judge sits as the fact finder, he 

has lhe sole authority for determining the credibility of witnesses. Bell v .. Parlw, 563 So. 2d, 

594, 597 (Miss. 1990). In evaluating a witness' credibility: 

You should carefully scrutinii.e the testimony given, the circumstances . 
under which each witness has testified, and every matter in evidence 
which tends to show whether a witness is worthy of beliet Consider each 
witness' intelligence, state of mind, demeanor and mamwr while on the 
stand. Consider the witness' ability to observe the matters as. to which he 
or she has testified, and whether he or she impresses you \IS having an 
accurate recollection of these matters. Consider the extent to which it is 
contradicted by o1her ·evidence in the case. · Inconsistencies or 
discrepancies in the testimony of a witness, or between the testimony of 
different witnesses, may or may not cause the jury to discredit such 
testimony. Two or more persons witnessing an inllident or a transaction 
may see or hear it differently; and innocent ntisrecollection, like failwe of 
recollection, is not an uncommon experience. In weighing the effect of a 
discrepancy, always co~der \\nether it pertains to a matter of importance 
or an unimportant detail, and whether the discrepancy results from 
innocent ell'Or 1>r intentional falsehood. After making y1>ur own judgment, 
you will give the testimony of each witness such credibility, if any, as you 
may think It desi:rves. 

See Mi'IS, Model Jury Instructions Civil, §§ 1:35; 1:36; and; 1:37. Spe_clfically, this Court 

instructs as follows: 

As sole judges of the facts in this case, your exclusive province is to 
deqmnine ~hat weigh end what.credibility will be assigned tlie'testimony 
supporting evidence of each witness in this case. You are required to use 
your good common sense and sound honest judgment in consldeilng and 
weighing the testimony of each witness who has testified in this case. 
The· evidence which you are to consider consists of the testimony and 
statements of the witnesses and_ the exhibits offered:and received. You are· 
also permitted to draw such reasonable inferences from the.' evidence as 
seem justified in light of your experience. 

9 . 
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With these considerations in mind, this Court must weigh the testimony of Higgins, who 

bas six figw-es. to gain ftom denying that he wrote bad checks against the_ testimony of Hart, 
' . . ' . ' . 

Hunter and Stirgus - . all of whom have nothing to gain from testifying at the civil trial 20 yems 

after the underlying criminal charge. 

Higgins claims that he did not have 'fraudulent intent" as required under Miss. Code • 

Ana·§ 97-19-55 because he did not know the business account bad insufficient funds when he· 

tendered the subject che1:ks to Southern tock. 5 However, the testimony at trial does not support 

bis claim. Higgins testified that he did not know whether or not there were insufficient funds in 

the account at the time he wrote more than $3,000.00 in chellks to Southern Lock because he was 

'too busy" to balance the check book. 

Higgins testified that Delta Glass Repm received $20,000.00 in payments during the two 

weel,s prior to him. signing the subject checks. Yet, even accepting this uncorroborated . . . . . . : . 

•ony as true, there is no evidence that any of these payments were ever deposited into the 
' . ' 

business che1:king account and, if so, why the account was overdrawn by $1,564.58 just six clays 

after receiving the $20,000.00 in payments. In foot, Higgins testified that he could not remember 

:what he did with the $20,000.00. 

Even if Higgins did not have the requisite fraudulent intent at the time he signed the 

subje1:t checks,·he must overcome the p(CSUlilption under Miss. Code Ami,§ 97-19-57(1). This 

he cannot do. In 1993, Se~tion 97-19·57(1) l'\illd, as follows: 
'. . ' . !. I , . I; 

5 At the time ~f Higgins's eonvlctlon, Secllon 97-19-SS read es foUows: 
. . 

(I) It sball be unlawful for any person with ftaudulmrt intent to make, draw, Issue, utter or deliver any 
check, draftqr°orderto obfaln money drawn on any bank, eorporaiion, fum or~ for the pu,pose of 
obtaining money, services or any article. of wlue, or for the pmpose of satisfying• preexisting debtor 
making a payment or payments on a p8.9I due lWC()unt or accounts, knowing at the time of making, drawing, 
issuing, llll<oring ot'delivering said. meek, draft or onler that the melrer or drawer bas not suflicim:tt funds in 
or on deposit with such bank, corporation, finn or person for the payment of sud! chedc, draft or order ln 
fun, and all other chocks, drafts or orders upon such funds then outstanding. •• , : · 

·,1. 

?:" \I/ .. 
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(I) As against lhe maker or drawer thereof, the making, drawing, issuing, uttering 
or delivering of a check, draft br order, payment of which is refused by the 
drawee, shall be prhna facle evidence aad create a presumption of inlent to 
defraud and of knowledge of insufficient funds in, or on deposit with, such bank, 
corporation, finn or person, provided such maker or drawer shall not have paid 
the holder thereof the amount due thereon, together with a service' charge not to 
exceed Thirty Dollars ($30.00), within. fifteen (IS) days after receiving notice that 
such check, draft or order has not been paid by the drawee. (Emphasindded), 

the evidence establishes that three I 5-day notices, one for each· c~. were sent by . . ' . 
certified mail in a singie envelope to: Higgins, with. a copy to Hunter; the envelope mis' sent io 

the correct post office box; the green card fur the envelope C<\'ntalnlng the notices was signed; 
' . 

and, only trusted friends and his wife had access to the business's post o:ffice box. Hunter 

received her copies of the notices. ·Higgins did not recall whether or not he received his copies. 

He testified that he had no reason to believe 1hat he would not have received the envelope 

,containing the notices ftom any of his 1rusted friends and wife bad they retrieved it ftom the post 

office box. After drawing all reasonable . inferences, and ~eighing the credibility of the 

'witri~, the Court finds that Higgins received the 15-day notices end did not timely act on 

. them. Accordingly, Higgins's failure to pay the dishonored checks after receipt !>f notices is 
' .. 
pr/ma facle evidence of intent to defraud, thereby creating a pi:eswnptilln of intent to defraud that 

: Higgins failed to overcome. 

Higgins's reliance on Durham v. State, 74 So. 3d 908 (Miss. Ct. App. 2011) is unavailing. 

Simply stated, Durham is irrelevant end inapplicable here. The Durham 4llise addresses a lower 

. court's failure to properly instruct the jury, on the presumption under .Section 97-19-57(1). 

Because the Co~ is the fact finder, end not a jury ~iuniliar with the.l~gal te~ "prima facie", 
' 

. there can be_ no' confusion as to the interplay·between Sections 97·19-S~ and 97·19-57(1). · In 

addition, eveti without the pn,suniptiori of the statute, this Court Is of the' opinion tliat Higgins 

' intended to defraud South~ ~k noi only' when he failed to ~mply ~th the 15-day notices, 

; ·.·.I. , 

; . 

,•: .. ll.R'''. . . l ··; . 
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1 \i:~:·}'h- !''; \ l:L. 

but alro when he failed to pay for the goods after he was aware that the checks were dishonored 

and after he knew.checks he'd previously issued had been dishonored, and because he has no 

idea what happened to the $20,000.00 ~ fees .his business had received the two (2) weeks p;ior 

thereto. 

CONCLUSlON 

Based on the above findings of fact and conclusions of Jaw, Higgins has not been able to . 

meet the burden of proof that Miss. Code Ann. §11-44·7. requires of him to establish. by a. 

pieponderance of the evidence that he did not commit the felony for which .he was charged ~d 

incarcerated and, therefore, judgment must be entered ln favor of the Defendant. 
I • . . 

SO ORDERED this~ ;.i day of J~uary, 2014. 

. L 
~l#iA CIR! ruDGE 
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DE).. TA GLASS f\E:PAIR, INC. 0992 
PO BOX 820651 

+--,,.,µ.j:,ib,'ki'~~-~~-~-~--"':~--"""a=l~_;:;;c;;;~ 

~m5f3 1s1ss 
VICKSBURG, MS 39180 

Et~;,J~~~"'3-~ "AT; 
_:.'TjlJ ~.O.Bo~3$1,.Ph!636·ll'H 

Vicksburg, MS39l8l-0039 Me1I1bcd?I>lC 

~-~~?=S::3=---~~"~1~~~~ 
1:0 b 5 'iDDO ~ ?1: i 2 b 70 7 

.' "'::; ,·~. :· . ·-.-"';f. 
I., .. 

~--··· .... "• . 

85-1/653 

:· ' : ! 

·R.E.000042 
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1 DEL;A ~~=~::IR, \::C·:9:~ 
PO BOX 820551 
VICKSBURG, MS 39180 

~- .-• . 

15156 
85-1/653 

R.E.000043 
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TO: "DELTA GLASS REPAIR INC. 
106 LINDA DR. 
VICKSBDRG, MS 39180 

DATE 9/22/93 

15 DAY .LEGAL NOTICE LETTER 

This Statutory Notide is provided pursuant to Section 97-
. , 19;:-SJ.,_., J:1JP.~_i.S.§.i]?P.i .. C_o/!-.~ _o,!"_ .19'7_2 •.. ,.. ··-···· .... -·· .. .. . . _ .. _ 

You are hereby notified that a check, draft or order numbered 

__ ;1=5=15~4~-__ apparently issued by you on AtJGCTST 20, 93 (date), 

drawn upon FIRS'.1! NATIONAL J31lNK OF VICKSBUR,G 

and payable to SDDTHERN LOCK & SDPPLY CO)~N:ff 

(name of .bank) , 

____________________ (Payee) has been dishonored. 

Pursuant to Mississippi law,·you have fifteen (15) days from 

receipt of this notice to tender payment of the full amount of such 

check, draft or order7 plus a service charge of Thirty Dollars 

($30.QQ) I the total a.IltOUnt due be,ing $ 464.01 

Unless this amount is paid in full within the time specified 

above, th<?. holder may assume that you delivered the instrument with 

intent to defraud and may turn over the dishonored instrument and 

all other available information -relating to this incident to the 

proper authorities for criminal prosecution. 

--· C,\WPSll'l'l'l'\HADCIJECK,LllT 
Fcbniary 111 1993 

./. 

MERCHANT: SODTHEBN LOCK & SUPPLY co. 

ADDRESS: p.o.BOX 1980, 

PINELLAS P.i\RK, FL. 34664-1980 

TELEPHDNE:{813) 541-5536 

R.E.000044 
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TO! DATE 9/22/93 
DELTA GLASS REPAIR INC. 

106 LINDA DR. 

15 DAY LEGAL NOTICE LETTER 

This Statutory Notice. is provided pursuant to Section 97-
.. ··-· ··--···"·· ______ 19-57J _Mississippi_ Code of _1972 ..... __ ...... __ . .. ... . . ..... ___ -··· .. 

You are hereby notified that a check, draft or order numbered. 

~~1~5~1~5~5~~- apparently issued by you on AUGUST 25, 93 ( date.) , 

drawn upon FTRST NATIONAL BANK OF VICKSBURG 
. . I 

(name of bank} , 
I 

and payable to SOUTHERN LOCK & SUPP~Y COMPANY 

~~~~~~~~~~~~~~~~~~~~<Payee) has be.en dishonored. 

Pursuant to Mississippi law,·you have fifteen (15) days.from 

receipt of this notice to tender payment of the. full amount of ·such 

check, draft or order, plus a service charge. of Thirty Dollars 

($30.00), the total amount due being $1355,21 

Unless this amount is paid in full within the time specified 

above, the holder may assume that you delivered the instrument with 

intent to defraud and may turn ov~r the dishonored instrument and 

all other available informati~n relating to this incide~t t~ the 

proper authorities for criminal prosecution. 

MERCHANT: SOITTIIBEN LOCK & SUPPLY COMP 

C>\WPS!\ WP\llADCI!ECK.LET 
Fcbruxry 11, 1993 

STATE 

ADDRESS: ?.D.BOX 1980 

PINELLAS PK.,FL- 34664-198( 

TELEPHONE: (813) 541 - 5536 

6 

R.E.000045 
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TO: 
DELTA GLASS REPAIR INC. 
106 LINDA DR. 
VICKSBURG, MS. 39180 

DATE 9/??/93 

·y:o-: Box· 8206"51···--·-····· ······ 

15 DAY LEGAL NOTICE LETTER 

This statutory Notice is provided pursuant to Section 97-
_19_-:-5_?._, __ ~!~!'Ji:J~tJ?l;Ji _Co~~. SJ:C . 19 7 2.·. __ . . ___ _ _ __ 
You are hereby notified that a check, draft or order numbered 

15156 apparently issued by you on ~~8~/_2_7~/_9_3~~~~(date), 

drawn upon FIRST NATIONAL BANK OF VI¢KSBDRG (name of bank) , 
' 

and payable to SOUTHERN LOCK & SUPPTiY co. 

~~~~~~~~~~~~~~~~~~~-(Payee) has been dishonored. · 

Pursuant to Mississippi law,·you have fifteen (15) days from 

receipt of this notice to tender payment of the full amount of such 

check, draft or order, plus a service charge of Thirty Dollars 

($30.00), t~e total amount due being $1343.84 

Unless this amount is paid in full within the time specified 
. . 

above, the holder may assume that you delivered the instrument with 

intent to defraud and may turn over the dishonored_instrument and 

all other available information. relating to this incident to the 

proper. authorities-for criminal prosecution. 

MERCHANT:sarrTIDIBN LOCK & SUPPLY co. 

C,\Wl'S1\WF\BAUC!lECK-LET 
February 111 19'93 

ADDRESS: p.o.BOX 1980 

PIJ§ELLAS PK. ,FL.34664-1980 

TELEPHONE:813-541-5536 

-· 
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COMMONWEAL TH OF ];~SYLVANIA IN THE COURT.DP COJ\1MON PLEAS 

vs. 

' 'i. 

CHESTER COUNTY, PENNSYLVANIA 

CRlMINALACTION 

C/'2. - Y Ct>[) t/,-·2010 
NO. 

C. jl- i 51..f'l- d.Ol i 
OTN. 

GUILTY PLEA COLLOQUY 

CRlME: Jkdl b!j. Due.pfi.ov; 
Info.#~-!{ Count# Statute: /8 /Jo.CSA 39J1(e)(!) 
Maximum Sentence: '+ ~ ,2::,, Grading: F 3 Maximum Fine: 15 c)OQ 

Elements: ,fµ.J.ad(o1Acil!3 @Gi()S O(' tu1Vir holds Gl'o&ecljf 'fr au.£)~~ 

~ ptu.e~pfroa by ,·uw;i/00(!-llj C&eafir:JJ_
1dl 1 ~dmLLnu -

· f11. f~_ ._/1-:u
1
orES5r.on ~ J52 (g~ /l'q_£u;/f ,14</-{.,u.f;©~ fL 6~ 

Afaj€ ~ mivJJ I . . 

Definitions off;rms:. __ · -------------------

tDEFENDANrf'S 

;'i;5 ~~~l,); To 
~~-efendant J 

,\'l. I 
Order-IO - 1 - Revised 12110 
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ADDITIONALCRJMESTO Wf'tl THE DEFENDANT AGREES TOPLEAD{TfJLTY: 

CRIME: ---------------------------
Info.# Count# _______ .Statute: _________ _ 

Maximum Sentence:.• Grading:.~-____ ... aximum Fine:. ____ _ 

Elements: ________________________ _ 

CRIME:. __________________________ _ 

lnfo.# _____ Count# _______ .Statute: _________ _ 

Maximum Sentence:. ______ Grading:, ____ _,Maximum Fine:, ____ _ 

Elements: ________________________ _ 

Definitions ofTenns:, _____________________ _ 

\ 
Order-10 -2- Revised 12/10 
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CHECK ONE: 

_____ This is an OPEN PLEA OF GUILTY to the crime(s) set forth on the previous page(s). 
There is no plea bargain or other agreement relating to the plea to those crimes except 
as stated below. 

_ _::./ ___ This plea is part of a PLEA AGREEMENT. If the Court accepts this PLEA 
AGREEMENT the defendant understands that his sentence(s) will be set forth below. 
If the Court does not accept this bargain, then the plea of guilty will be deemed 
withdrawn. · · 

Unless specifically ordered by the Court otherwise, where the maximum sentence imposed 
pursuant to this plea on row one charge or added consecutive sentences equal 24 or more months then 
the defendant is sentenced to a state sentence at a state correctional institution (SCI). 

-, 13b 
SENTENCE: 

Information No.: lJb;;)..4,-10 Count No.: ' · / Charge:_ 

Imprisonment 4- d '.:, (lLO_J,{,fn:, Probation: . --~ · I 
Cl1'..;;1,'ir:]F1t- aoiofo .;).-J4-;JoW f}Ni) 1-H,·2.oJI fo 5-<,- zot/ ( /20 ct:a.l.(S ~ml 

___ Check here if this is aniandatmy sentence. ' 

Costs, plus $ fine; $ to the use of Chester County 

Concurrent withfoonsecutiveto:. _____________________ ~ 

Other Conditions:. __________________________ _ 

M.l\1z):.. ,(., ~ ~LI.Av\A-

Date: 5i/b/QDI/ 

(SIGN ClN PAGE 4 IF THERE ARE ADDITIONAL DISPOSITIONS) 

Order-10 -3- Revised 12/10 
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ADDITIONAL DISPOSITIO,NS: 

SENTENCE: 

Information No.: IS'--1'6 -1 / Couut No.: __ ~ ____ Charge: · J, _ _ B_D~----
Imprisonment l/ - J3 rMu)i-0:;, 

_____ Check here if this is a mandatozy sentence, 

Costs, plus $ fine; $ ______ ~ __ to the use of Chester County. 

C~onsecutiveto: (J,CLeef d, &f l/b,?t/f -IO 
Other Conditions: _________________________ _ 

Restitution:· $ 13 I ~ 0 

Infonnation No.: ______ Count No.: ____ ~,,____Charge: ______ ~-

Imprisonment:. ___________ _ 

Costs, plus $ ______ ~fine; $-----~~--to the use of Chester County 

Concurrent wifu/consecutive to: ---~~-----------~-----
Other Conditions: ______ _,,'--------------------

Restitution: $---~~-~payable to_·-----------------

Information No.: Count No.: Charge: ------ ____ ,,____ ---------
Imprisonment: ____________ /' 

_____ Check here if this is a mandato 

Costs, plus $. ________ fine; $__,,-_-,-_____ to the use of Chester County 

Concurrent with/consecutive to: . ___ ,,_ _________________ _ 
Other Conditions: -----~~--------------------

Restitution:$ _____ ~ payable to _________________ _ 

Attorney for Defendant '-........ .. 

Order-10 -4· Revised 12/10 
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COMPLETE ALL ITEMS ( 

PUT YOUR INITIALS AFTER EACH ITEM YOU UNDERSTAND AND AGREE TO: 

THE CHARGES: 

). I hereby enter a plea of guilty to the charges set fo1th on the cover pagers. 
;,; 

2. I have read and u11derstand the cover pages. · 

3. My lawyer has explained to me the elements of the offenses to which I am pleading 
guilty. · 

4. I admit committing the crimes to which I am pleading guilty. 

5 .. I acknowledge that the facts occurred as set forth on page 2. of this form. 

6. 

7. 

8. I am 6>( years of age today. . 

I went as far as J° > {" ~ade in school. 9. 

10. I can read, write, and understand the ~nglish language. 

MENTAL HISTORY: 

11. Have you ever been a patient in a mental institution or have you ever been treated for 
mental illness? 

(Yeso~ 

/~ (lnilals) 

12. if the answer to the previous question is "Yes", please explain the details: 

Order-10 - 5 - Revised 12/10 
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13. Are you now ?"ing treated for a mental illness? 
( (Yes of@ 

v'.rf41== 
(Initials) 

14. If the answer to 1he previous question is "Yes", please explain the details: 

15. Do you understand the charges against you? 
@,rNo) 

,/fk 
(Initials) 

16. Are you able to work with your lawyer in responding to those charges? 

~ cJll 
VOLUNTARINESS OF PLEA: 
I agree that: 

17. 

18. 

No one has use any force or threats against me in order to get me to enter this plea of 
guilty. 

No promises have been made t() me in order to get me to enter tbis plea other than 
what is set forth in the plea bargain agreement, if any, on page 3 and 4 of this guilty 
plea form. 

TR1AL RIGHTS: 
I understand that: 

19. 

20. 

I need not enter a plea of guilty, but may plead not guilty i,.r;d go to tri/ ~ 

If I went to trial, I would have the right to file motions asking the Court for many 
different kinds of relief. Some of these would be motions to quash or dismiss 
the charges against me for lack of evidence or for procedural defects; to. 
suppress the use of evidence against me because it was obtained 
unconstitutionally, as for instance by improper questioning or an illegal search 
and seizure; and to ask that evidence be suppressed because it was improperly 
obtained, such as identi:fi_cation testimony. There could be other motions, also. If 
I file such pre-trial applications, a Judge will have to rule on them before the case 
could go to trial. I am willing to give up these rights. 

Cf!!~ Defendant 
Order-10 - 6 - Revised 12/10-
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21. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

f r . 
I have the rignt to be tried in front of a jury of ordirui\, citizens, consisting of 12 
people selected randomly from the voter registration list of Chester ~k. 
I may apply for a trial by a Judge without a jury, and that if a Judge approves that 
request, he would sit as the fact finder in place of a jury and decide whether or not 
I am guilty. 

If I had a trial by jury, I would be allowed to participate, along with my attorney, 
in rejecting some of the people V{hc,_ were called to sit as jurors; I could challenge 
an unlinuted number of jurors for cause ii 1 could show that in. some manner they 
had formed fixed opinions concerning·my guilt or innocence; and I also would 
have a certain number of "peremptory challenges", by means of which I could 
reject jurors without having to give a reason. 

The 12 jurors remaining, would then have to agree unanimously on my gui!t·before 
I could be convicted. ~ 

In order to be convicted, I would have to be. proven guilty beyond a "reasonable 
doubt". A reasonable doubt is a doubt which would cause a person of reasonable 
prudence to hesitate before acting in a matter of importance to him. or herself. I am 
presumed innocent, and if the Commonwealth·cannot prove me gnilty beyond a 
reasonable doubt, I.must be set free on these charges. 

During the trial, my lawyer and I would have the right to confront and cross­
examine the witnesses, against me, and to object to the evidence presented. I 
have the right to call witnesses on my own behalf and to testify, ifl wish. Ifl 
choose not to testify or call witnesses, the jury would be instructed that they 
could not draw any conclusions from the fact that I did 1;1ot testify. Also, either 
1 or my attorney have the right to make a ·closing statement on my behalf to the 
jury. 

If.I choose to represent myself at trial, I would be allowed to do all of the things 
that a lawyer would otherwise do for me. 

Ifl enter a plea in this _matter, I give up rny right to appeal to the Superior Court 
on the basis of any trial errors. My rights to appeal after a guilty plea are limited to 
4 grounds only: 
a. that this Court did not have jurisdiction, as for instance, where the 

offense occurred in another county; 
b. 
c. 
d. 

tha:t the sentence imposed was illegal; 
that I entered my plea either involuntarily or unknowingly; or 
that my attorney was not competent in the matter in which he represented 
tne. /fi!2 

/';J,1~ ,,,.· 
~~ 
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SENTENCING RIGHTS: 
I am aware: 

29. Ofihe maximum sentences and fines ihat can be imposed for the offense with 
which I am charged; they are set forth on ihe cover pages of this form. 

30.· 

3 I. 

32. 

33. 

In pronouncing sentence, the Court must consider, BUT IS NOT BOUND BY, 
the guidelines issued by ihe Pennsylvania Commission on Sentencing. I have 
seen the sentencing guidelines forms submitted by ihe Commm1wealth, and 
understand what the guidelines call for in my case. 

[F.OR PLEA BARGAINS ONLY] The Court is not bound by the tenns of 
-the 'plea agreement ihat I have entered into with the Commonwealth on pages 3 
'and 4 of this form, but if the Court rejects it, I may withdraw my plea of guilty 
and enter a plea of not guilty. 

./frp..--

to which I am entering a plea, carries with it a mandatory minimum se ten of 

----------------------' and a mand ry fine of 
$. _________ ~ 

CHOOSE ONE: 
a. I am not presently on probation or parole. 

b. I am presently on probation or parole, and I understand that this guilty 
plea will result in a violation ofihat probation or parole, d that I may 
be separately sentenced for that violation of probation or p le. 

POST SENTENCE RIGHTS: 
I understand that: 

34. 

35. 

I have ten ( 10) days from the date I am sentenced within which to file optional 
motions with this Court for post-sentence relief, such as a motion to withdraw 
my guilty plea or a motion to modify sentence. I understand that these. 
motions inlist be, in writing, and specify the reasons why reliefis requested. I 
also understand that failure to file these optional-motions shall not be a waiver 
of any rights or issues I could raise on appeal. 

/ ,(/lp 

If I need to be represented by a lawyer in filing such motions, and cannot afford 
a lawyer ofmy own, I may apply to.the Court and the Court will appoint one to · 
represent me free of charge. 

Order-IO - 8 - Revised 12/10 
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RIGHT TO APPEAL: 

36. 

37. 

l understand that if 1 wish to appeal l must appeal any sentence pronoun9,ed 
upon me to Superior Court of Pennsylvania, within thirty (30) days of today's 
date, unless the Court vacates the sentence before that period of thirty (30), 
days expires, or unless I file an optional post-sentence motion. If any post­
sentence motion is denied, I must appeal within thirty (30) days of 
that denial, 

I have the right to the assistance of counsel in 'such an appeal, and if I can not 
afford an attorney of my own, I may apply to this Court and an attorney will be 
appointed to represent me free of charg;e. 

38. lfl can not afford the costs ofan appeal, I may also apply to the Court and l may 
he permitted to proceed without payment of costs. 

) 

TO MY LAWYER: 

38. 

40. 

41. 

I have had enough time to discus!, these charges with my lawyer, and I am 
satisfied with the advice that he has given tome, and ,with his representation 
of me b~fore this Court. · 

./ J});-

I have gone over this document with. my attorney, and he has explained itto 
me and answered any questions I have concerning it. 

I further agree tbAt, although I have been a.ssisted by my attorney, it is my own 
decision to enter the plea that I making here today. 

I AFFIRM THAT I HA VE .\IBAD THE ABOVE DOCUMENT IN ITS ENTIRETY AND I UNDERSTAND 
IT'S FULL MEANING, AND I AM STILL, NEVERTilELESS, WlLLING TO ENTER A PLEA OF GUILTY 
TO THE OFFENSES SPECIFIED. I FURTHER AFFIRM THAT MY SIGNATURE AND INITIALS ON EACH 
PAGE OF THIS DOCUMENT ARE TRUE AND CORRECT. 

As attorney for the above dafe dant, J have explained to ~)(her)~er) rights with. 
respect to the charges against, "m) her). I have also ·explailtecf th~'1rlits"'set forth in this 
'document. I certify that I am sa · ed that the d;~:'_"derstand-· is (her) rights and has 
voluntarily and knowingly chosen to enter a plea o~.uolo conten ere). 

- 9 - Revised 12/10 
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COURT ACTION 

The defendant is found to have understandingly completed to participated in 
the completion of the foregoing guilty plea form, and to have voluntarily 
and intelligently entered the plea of guilty to the charges described herein. 

Defendant's guilty plea(s) is/are accepted. 

The foregoing Plea agreement is approved. 

Defendant is sentenced in accordance with the Plea Agreement. 

Select one (1) of the following three (3) options: 

Check if applicable: 

Order-IO 

Defendant is not eligible for work release. 

Defendant is eligible for work.release after ___________ _ 

Defendant is eligible for work release at the discretion of the Warden. 

It is hereby Ordered that the Court's P"olicy requiring immediate payment of 
fines and costs be waived in this matter and the Defendant is to pay the Court 
imposed fines and costs within months at a rate 

· determined by the Probation Office. 

BY THE COURT: 

J. 
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f 
AMENDED • •/oq / 11 c~,,.u -t 1>a-l-<-s SENTENCJNG SffEET · (Revised 3/10) 

1'-W Coll•"(''f (Page_/_of _!_J 
Diet. No. '-fl,,),_{,· (D OTN /D.2 I $'03• (. Date -=S-.µf,'-1-(.L!ll _______ _ 
Defen.dant /511-fl.1&/(. .::,o!<f/., t/,J¥1ilS fodge ~ft,u) . 

. Alias(es) DA rif,J._'llfl (PA- QJ o{ ®( Kos 
Defense~=..c.'c-1,1..---------
Reporter p!l;[,;,iJ P!AL_O!G Nola Alford Plea 

CC: 
~2-Sheriff 
~1-APO :::::::;­
~1,BAIL ) 
_ CCP(fax)__g 
Ofuer: \ 

-~ Sentencing Re-Sentencing - Clerk 

COUNT: t CHARGE: _-~(b=<~.ft~h+t/~C,¢="='..,.tf,~oo~--------------
Co=itted: __ yr J_ mo __ r_ days __ . hrs TO __ yr ....23.....mo __ days 
Probation: __ yr mo days D Consecutive to Parole 
FINE: &lgg_@jj SERVEATCcr __,$· SCI ____ DRRRlMinimum: ____ _ 

RESTITUTION:f J<i/'fC'(.f'O (j'~¥ahf< ./o HAtrJ-bjJ ::PJ(' Ca· 
CONCw/ CONS to __ ·------------

O Mandatory Sel'ltence O Megan's Law D DNA Testing 

{) 

\/) 
• COUNT: CHARGE: _______________________ _ J 

. Committed: __ . yr __ mo __ days __ hrs TO __ yr __ mo ___ days s...9' 
u 
C)O 
~ 

Probation: yr mo days D Consecutive to Parole 
FINE: -- &~ SERVE AT CCP SCI D RREl Minimum: ____ _ 
RESTITUTION: __________________________ ~ 

~J 
CONCw/ ____________ ~_ CONS to _____________ _ 

D Mandatory Sentence D DNA Testing 
COUNT: CHARGE: _______ ..;__ _______________ _ 

,;;;,'. 
0 

Committed: __ yr __ mo __ days __ hrs TO __ yr· __ mo __ days 

j 
-B 

Pr.obation: __ yr __ mo __ days D Consecutive to Parole 
FINE: ·&!COSTS! SERVBAT_CCP SCI D RRRlMini:mum: ____ _ 
RESTITUTION: _______________ ~-----------
CONC w/ CONS to _____________ _ 

91 
~ 

D Megan's Law D DNA Testing D Mandatory Sentence 
COUNT: CHARGE: _______________________ _ 

Committed: _. __ yr_·_mo __ days __ hrs TO __ yr_· __ mo __ days 
Probation: __ ·yr mo days D Co:iisecutive to Parole 
FINE: & m SERVE AT CCP SCI D RRRl Minimum:-----
RESTITUTION: 0 
CONCw/_. -------------· CONS to______________ Q 

D Mandatory Sentence D Megan's Law D DNA Testing t6 
!Ill Other Counts are W/D - Costs on Defendant D CRN Evaluation/Alcohol Highway Safety School rv, 
D Senten.ce to commence > BAC . ;!]\ 
Iii Credit for fune 11/li'/1 o "b. z./ 1t1 )11 t-,1 tf/i.fe},..~k}a D License Surrendered D Affidavit Surrendered 'X:'I l 1 

J 

111 Parole Order Signed (J_ i oalwf) D FLAF $ ~ '4-
D Eligible for Parole · D Drug/Alcohol Evaluation· & recommended treatment . 

· D.EligibleforRRRlPrograrn D RRR.flneligible D MentalHealthEvalnation&recommendedtrealment \ . \ 
D RRRI Ineligibility Waived by DA , D Mental Health Protocol ~ 
O Eligible for Re-en.try Plan D Mental Health Court .:1 · 
D Electronic Home Confinement (EHC) for______ D Anger Management I j:_ 
D Active G.P.S. for days/weeks/months/years D Domestic Violence Program \y 
D On.-Demand G.P .S. for days/weeks/months/years D Sex Offender Program 
D Passive G.P .S. for days/weeks/months/years D Work Release Eligible at Warden's discretion 
D Intensive; Supervision (Non-D/A Related) D Sentence may be served at CCP at Warden's disq:etion 
D hr . b Ab P D BOOT CAMI' Eligible . c oruc Su stance use rogr 

DEFEND'Al':fr!:f D No contact w/ 
D ,Other: .. ~~ljf~,11;:ev i-5 

lt,r:dkf 1 \il,t\ 12> 

D Non-Reporting dming ______ ifin compliance 
D Waiver of Supervision Fee_ 
D CommunitySeivice_~ __ Brs. 
ill PayWithin_1_11.1 _1mt1,wi~fU:c,:..&~~o&:lkb;l,.:ji<,1t:<.1 
CERTIFIED FROM THE RECORD 
This. r,,+Ji day of f1 '7.. 1309;000057 
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s-/a~/" C,,.._.i.t ]).,-i.., . 
AMENDED Ii SENTENCING SHEET (Revised 3/10) 

(Page _I_ of j___J 
Dirt.No. / ':;<f'b-/1 OTN '101/50$4-;)... Date _ _,,~c;/_..t:.'-1-/.,,11 ______ _ 
Defeudant fA.-/tirck:. JoJ'fk Ht11 lli~ fadge~;;;G:-A:,-

1 
"'"'-\;'"".,,J~~is---cc----,_-

Alias( es) DA .:=f!.r.""-"'.a.v,,,,,JA'-kP""~'-""'-'-"'-~L<:1-J==e,.,..,c_ 
Defeuse _ _-:c-.c;;1-o-------~-­

P/A__:/_O/G __ Nolo __ AlfordP!ea __ Reporter_1-1.c==--------

CC: 
,(_2-Sheriff 
X 1-APO -- ......, 

~1,BAJL I 
_ CCP(fax), g 
Other: __ \ 

~Se~u~te~u~c~mg~===-~R=e~-~S~eu~t~eu~c=in~g~e==7i-r-t'-·-~-~,--:::C=k~rk~=-~C~A~,,.,~·a=,=-===-==-=======~~===-==s=::_9 
COUNT: I CHARGE: fhtff (;.'!. t)<!c(fttao .. 

Co=itted: __ yr _!:J__mo __ Kays __ . brs TO __ yr _45._ mo __ days 
Probation'. __ yr mo days D Consecutive to Parole 
FINE: &IQQill SERVE AT CCP SCI_,..;;:---- DRRRIM:inimum: ____ _ 

RESTITUTION: io ct. a..i e. "t 
®Neid) :5,,,._ ,,_, C/j!_ 1./(.Z,I,,- /6 CONSto ___________ c..._ 

D Mand~tory Senteuce D Megan's Law D DNA Testing 
0 
0 -0 

(D 
~ -(Yi 
=--'' 

COUNT: CHARGE: _______________________ _ 

. Committed: __ yr __ mo __ days_._brs TO __ yr __ mo __ days 
Probation: _· _ yr mo days D Consecutive to Parole 
FINE: & iQQill SERVE AT CCP. SC! D RRRIM:inimum: ____ _ 
RESTITUTION: __________________________ ~ 

CONCw/ ______________ CONSro. _______ ~~-----
O Mandatory Sentence . D Megan's Law D DNA Testing 

COUNT: . CHARGE: ______ -----'---------=---------

s: 
0 

.-t; 

2 
-t==' 
~ 

c::!, 

'cororitted: __ yr __ mo __ days __ brs TO __ yr __ mo __ days · 
Probatiou: __ yr __ mo_._··_days D OousecutivetoParole 
FINE:' &ICOSTSI SERVEAT_CCP . SCI DRRRIM:inimum: ___ _ 

RESTITUTION: _______ ~-------~-----------
CONCw/ CONSro ____________ ~ 

D Mandatory Sentence D Megau's Law D DNA Testing 

COUNT: CHARGE:_-'-----------------'---------
Committed: __ yr __ mo __ days __ brs TO __ yr_· __ mo __ days 

Probatio~: __ yr mo days D Consecutive to Parole 
FINE: & ~ SERVE AT CCP SCI D RRRI Minimum:~----
RESTITUTION, ______________ ;._ __________ -'---
CONC w/_· _____________ CONS to _____________ _ 

D Mand~tory Sentence D Megan's Law D DNA Testing 

l!ll Other Counts aie WfD-Costs on Defendant D CRNBvaluatiou/Alcohol Highway Safety Sch00! 
D Senteuce to co=mce ' BAC 
Ill Credit for time 1t/1ij, o-'b.~!1.'f~1'}'/'11_'Mi. __ <J,'f.',f7!f~t&'-sj~t'[-, ,- D LiceuseS _urr_e_nd_e-red--0 A:flida'\l:it Surrendered 

• Parole Order Signed ( ( ).,0 cf""f) D FLAP$ ___ _ 
D Eligible for Parole_____________ D Dmg/Alcohol Evaluation· & recommended treatmeut 
D Eligible for RRRI Pro grfilll D RRRI Ineligible D Mental Health Ev al nation & recommended treatment 
D RRRI Ineligibility Waived by DA ' D Mental Heitlth Protocol 
D Elig,'ble for Re-entry Plan D ;Mental Health Court 
O Electronic Home Confinement (BHC) for _______ · D Anger Management 
D Active G.P .S. for days/weeks/mouths/years D Domestic Violence Progrfilll 
D On.--Demand G.P .S. for days/weeks/months/years D Sex Offender Program 0( +. 
D Passive G.P.S .. for days/weeks/morrths/ye,µ:s D WorkReleaseEligiblo at.Warden's discretion <.. J 
D Intensive Supervision (Non-DIA Related) D Sentence may be served at CCP at Warden''s discretion( , ~r 
D Chronic Substance Abuse Program · D BOOT CAMP Elig,'ble \..:.::Y 

\ 

D No contact w/ D Non--Reportlng during ifin compliance 
D Other: D WaiverofSupervisiouFee 

D Co=unity Service Hrs. 
flPayWitb.in l'i r,ir,,,f/,;-'&,,,A,~k.11.f:.~<-
CERTIFIJW FROM Till: RECORD . 

This b 5/.- 'le- ~1.::=: R.c8!00QQ58 
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. Case: 75Cl1:12-cv-D0030 Document#: 5 FUed: 05/04/2012 Page 1 of 1,8 

,\ '· 

: IN THE CIRCUI~ COURT OF W ARRE.N COUNTY, MISSIS~IPPI 

•. PATRICKJ, HIGGINS 

~-; 

PLAINTIFF 

! ST ATE OF M.ISSISSIPPI 

AMENDED COMPLAINT 

. Jury Trial Dem~nded 
. . 

No. 12, 0030-Cl 

DEFENDM',T. 

COMES NOW the Plaintiff, PatrfokJ. Higgins, and deiuands ajudgmerit fr~m the 

. Defendant, State of Mississippi, and }n support ~f which would show the following: 
. . . . . 

PARTIES . 
. . . 

· r. The. Plaintiff, Patrick J, Higgins, is an a~ult resiqent citizen of Massachusetts. 

2, Pursuant to Miss. Code Ann. § l 1-44-5, the statute governing this case, the Defendant is 
. . . . . ; 

th{State o(Mis~issippi, represented by th~ Attorney General, who µiay be served ">Yith process at .· . . . ' . 

· their offices at 450 High Str~et, Jackson, Mississippi, 39201. . . . . . . 

JURISDICTION AND VENUE . 
' 

: 3. · 'This Court b~ sole j\Jiisdiction over this matter as provided by statute, as "OJurisdiction 

~fall claims of wrongfu.l convi.ction and imprisonment brought under this chapter shall lie 1n the · 

· circitlit court of Lhe county in which the claimant was convicted." Miss. Code Ann.§ 11-44,5, 
' ' ' . . ' . . . 

FACTS 

· 4, Mr. Higgins was arrested on three counts of issuing and deli~ering "bad checks" in . 
. . ,. . . . . 

violation·of Miss. Code Ann, § 97-19,55; which pursuant to statute are felony charges. 

, S. . In December IQ94, Mr. mggins was conyictcd of those charges and sentenced to serve . , 0 
three y~ars on each count, to be served consecutively, for a total of nine years. f· I · L '£. · 

.· , MI\Y 4 10\2 . 
. As a result or that conviction, he was incarceratect. ' 6, 

.Page I of4. 
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· ·case: 75Cl1 :12-cv-00030 Document#: 5 Filed: Ofi/04/2012 Page 2 of 18 
I ' • • • 

7. ' · On M~rch 10, I ~98, a uMnirrious i..j.ississippi Court of Appeals vacated the judgment of 

, conviction.' The unpublished Opinion of the Court is attached to this Amended Complaint as 
. • • . . ' ! . • - . . . • 

; Exhibit "A." 

8. • . ·specifically, the Court ruled the following: "This Court accordingly reverses and renders 

.· the'triai court's judgment of Higgins's guilt of three counts of]?ad check fraud and its sentences 

. fqrthose convictions." Ex. A at I l. 

: 9: · · After the Court's opinion, the State sought rehearing, which was denied, and then a Writ 
' ' I ... ' • • ,. ' . - • • 

ofCcrtiora~ from the state Supreme Court, which was also denied·. See Docket of Higgins v. . . ' . . . . ' 

Staie, attached as Ei<hibtt "B.'; 

10. · As ii result, Mr. Higgins was .still incarcerated until such time as the mandate issued in his 

case, on or abouf Ai1g1.1st 18, ·J998. Ex. B, • 

11. Mr .. Higgins was ultimiitely incarcerated continually for 50'~onths as a result of his 
' : . ': ·. . . . 

: reversed (Ind rendered conviction. , 
... 

1'2.: :After his. relea,se; ho mp_vcd to Massachusetts, where he still resides. , 

13.. Mississippi law states that innocent'persons who h_ave been wrongly cnn,victed of felony 

· crimes and subsequently imprisoned.have been uniquely victimized, ha.ve dlstin_ct problems 

reentering society, and shm1ld be <c0mpen~atcd .. A.s a result, innocent people w~o are wrongfully 

cinivictcd arc eligible to receive moneiary compensation .. 

· 14. Mr. Higgins is o~e of those innocent people. 
. . . . ' 

CAUSES OF ACTlON 
. . 

I. COMPENSATION·F'oR WRONGFUL CONVICTiON AND IMPRISONMENT, 
• • t • ' 

15. · The above facts and law are incorporated in this section. . . . 

Pagc2 of4 
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Case: 75CI 1: i 2-cv-00030 Document #: 5 Filed: 05/04/2012 Page 3 OT 18 
r ' ' 

. 1'6.· 
' . . ! . !• 

.Mr, Higgins qa~ :establish ~y docu_rrientlll'Y evidence the elements to prove a claim of 

• w}ongful Conviction and Imprisoiunent under Miss. Code Ann. § '11-44-3, namely: 
' ,, . . . '. ' . ·, . ' . - ' ' 

',; ·t 
A, :: Mr. Higgins was convicted of three fel~nies and subse([liently sentenced to a term 

· . of lmprisomnent of 9 years, of which he served.over 4 years, or 50, months. 
. • I ' ' . 

B. The conviction and subsequent sentencing and incarceration. were_ on grounds not -

· inconsistent with innocence, as Mr. Higgins' judgment of conviction was reversed and rendered 

by_the Court of Appeals in 1998. 

C. · "Because there was no evidence that Higgins was the person who bad writt;n and . ' . . . . 
,: . . • .·' ; • • I ' 

· dellvered these checks,''. accorcting lo the Court; his conviction was also 'rendered, which serves 
,· '. ,,. 1 < • , \ , _ 

. 'as 'a dismissal of the acc~satory instrument. 
t • • • • 

D. · Further, Mr. Higgins' claim is not time-barred by the statnte. Mr. Higgins' 
: : ' 

judgment of conviction.was reversed and rendered in 1998. The statute provides that "[p]ersans 

' c'orivici.ed, incarcerat~d_and released from custody prior to July 1,.2009, shall commence an · . .. . \ . 

: a;tian under this chapter not latcrtl1an Junc30, 2012." Miss. Code Ann.§ 11-44-9· .. As this . . . . . . ' . : '· : 

: action V:,as originally flied?~ Febriiary 12, 2012, it is ti~clyfiled. 

E. The odginal cjaim ~ade i~ February was verified, and.this Amended Complaint 

. also carries a Verification by Mr. Higgins aftenhe signa~re of his counsel. 

· 1-7. Because M~. Higgins can establish by documentary evidence the elements to prove a . . ) . . . . . . 

claim of Wrongful Conviction and lmpri~onmcnt under Miss. Code Ann. § 11-44-3, he must be 
' - . . . . ' '. . ; . 

- compensated. 

Page 3 of 4 · 
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:' Case: 75CI 1 :12-cv-00030 Document #: 5 . Filed: 05/04/2012 Page 4 of 1 B 

Damages. 

1:· Compensatory ,Dam~ges. . . :1 . . . . :-

18. . The Plaintiff is entitled to compensation pursuant to Miss. Code Ann. § ll-44-87(2)(a), . . . . : . . 

· which sets the wnount'at $50,000.00foreach year of incarceration. Mr. Higgl11s was . . . ' . . ,' . 

i~carcerated for,4 years and two mtilllihs. 
- ' . ' . 

, 19. . 'f.\lerefore, the Plaintiff prays for the amount under lhe statute, pro-rated to encompass . . ' . . . . ' .. 
. . . . i t 

that time he served into the fifth year of incarceration, and in any event no less 1han $200.000.00. 
. . .· ;•, '· . . . . . : ' . . ' 

· II. Attorneys Fees and Other. Reasonablli Costs. . 
' ' . . • . : ·, . . i. 

20. . The Plaintiff is also _entitled to compensation for his attorney pursuant to Miss. Code 

_Ann. ~ I F44-87(2)(b). 

WHE)lliFORE, premises consideyed, the Plaintiff demands: a judgment of and from the 

Defendant, in accordance with all applicable laws. 
! . . • . . 

RESPECTFULLY s4!3MI)'TED, thi; the 4th day of May, 7012. 

PATRICKJ.WGGINS, 
THROUGH COUNSEL 

.;,:~------l./~1)1' //2:; . 
DAVID NEIL McCARTY 
Miss. Bar No; 101620 
DAVID NEJL MCCARTY LAW FIRM, PLLC 
416 East Amite Street · 
Jackson, .Miss. 39201 
T: 601.874.0721 1 • 

E: dnmlaw@gmail.com • 
W: www.MoCartyAppeals.com 
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CERTIFICATE OF SERVICE 

This is to certify that I, Alison O'Neal McMinn, Special Assistant Attorney General for 

the State of Mississippi, have this date caused to be served, via filing with the MEC electronic 

system, a true and correct copy of the above Record Excerpts of Appellee, to the following: 

Attorneys for Appellant 

Sage Egger Harless 
SAGE EGGER HARLESS ATTORNEY AT LAW, PLLC 
sage@harlesslawfirm.com 

David Neil McCarty, Esq. 
DAVID NEIL MCCARTY LAW FIRM, PLLC 
dnmlaw@gmail.com 

Graham P. Carner 
GRAHAM P. CARNER, PLLC 
graham.camer@gmail.com 

And that I have further on this date caused to be served, via U.S. Mail, postage pre-paid, 

a true and correct copy of the above Record Excerpts of Appellee to the following: 

The Trial Court 

The Honorable M. James Chaney, Jr. 
Warren County Circuit Court 
P.O. Box 351 
Vicksburg, MS 39181 

This the 4th day of September, 2015. 

BY: s/ Alison O'Neal McMinn 
Alison O'Neal McMinn 


